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Court of Appeals of the District of Columbia. 


No. 3044. 

Lalla B. Ingersoll, Appellant, 

vs. 

Cad well Tyler et al. 


a Supreme Court of the District of Columbia. 

In Equity. No. 33563. 

Lalla B. Ingersoll, Plaintiff, 
vs. 

Cadwell 1 yler and David J. Dunigan, Intervener, Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit:— 


1 Bill. 

Filed July 9, 1915. 

4 

In the Supreme Court of the District of Columbia, Holding an Equity 

Court. 

In Equity. Number 33563. 

Lalla B. Ingersoll, Complainant, 

vs. 

Cadwell Tyler, Defendant. 

Your complainant respectfully represents: 

1. That complainant, Lalla B. Ingersoll, is of full age, a citizen of 
1—3044a 






2 LALLA B. INGERSOLL VS. CAD WELL TYLER ET AL. 

the United States and a resident of the District of Columbia, and 

brines this suit in her own right. # . ... r 

2. That the defendant, Cadwell Tyler, is of full age, a citizen of 

the United States and a resident of the District of Columbia and is 

sued in his own right. , , j , 700 

3 That complainant being the owner of premises numbered 17 6V 

and 1741 Twentieth Street, Northwest, being known as lots numbered 
24 and 25 in square 110 in the City of Washington, District of Colum¬ 
bia, did on or about the fifteenth day of August 1912 borrowfro 
the said defendant the sum of Eleven Hundred Dollars W°f't™.l 
giving him as security for the payment thereof a second deed of trust 
fn said property dated August 15, 1912 and recorded August 16 
1912 in liber 3556, folio 262 of the Land Records of the District of 

C °Complainant files herewith a certified copy of said deed marked 
‘‘Complainant’s Exhibit number One , and prays that the 
2 same may be taken and read as a part of this bill. 

4 . That on account, or by reason of a mistake of the 
scrivener the amount secured under the aforesaid deed of trust from 
the complainant to the defendant was made to read as payable in one 
year after date thereof instead of three years after date thereof which 
was the intention of the parties thereto at that time, aI ? d ", hlch 
tion was reiterated and acknowledged by the parties shortly after the 

rprording of the ciforcsiiid deed of trust. 1ft1 r 

5 That thereafter, to wit, on the thirteenth day of February, 1915 

your complainant being in default in payment of interest on the loan 
secured by the said deed of trust, at the suggestion of the defendant 
entered into an oral agreement with the defendant, whereby she 
agreed to give an absolute deed conveying her equity in the said lots 
numbered^ and 25 in square numbered 110 in the City of \V ash- 
Wnn District of Columbia to the defendant as further security for 
the'aforerrfentioned loan of Eleven Hundred Dollars ($1100.00) and 
the defendant did agree in turn to hold the said property in trust 
until sometime in the month of July 1915, to be reconveyed to her 
your complainant, upon the payment of the amount of the said deed 
of trust and interest accrued thereon together with any charges that 
might accrue against the said property and tie paid by the said de¬ 
fendant, up to the date of the said payment. . . 

6 That in pursuance to the terms of the said oral agreement, and 
in full performance of her part of the said oral agreement your com- 
Dlainant did by deed convey her equity in the aforesaid lots num- 
P bered 24 and 25 in square numbered 110 to the defendant to 
3 further secure the payment of the aforesaid deed of trust, the 

said deed being dated February 13, 191 o and recorded Febru¬ 
ary 15 1915, in liber 3757, folio 309 of the Land Records aforesaid 
Complainant files herewith a certified copy of said deed marked 
“Complainant’s Exhibit number Two” and prays that the same may 

be taken and read as a part of this bill. 

7 That thereafter, to wit, on the twenty-fourth day of June, 191. , 
your complainant requested the defendant to set forth the terms of 
the aforesaid oral agreement in writing and sign same, in so far as 
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it was un-executed which was the part of the said oral agreement to 
be performed by the defendant, and the defendant thereupon took 
from his pocket a piece of envelope and wrote thereon his part of the 
agreement and signed same, by the terms of which said agreement the 
defendant promised to give back title to the complainant upon her 
paying to him the sum of Fourteen Hundred and Twenty-five Dollars 
($1425.00), which sum was the total amount secured by the afore¬ 
said deed of trust plus accrued interest, and taxes on the said property 
which defendant had paid for the benefit of the complainant. 
t( Complainant files herewith a copy of said agreement marked 
Complainant s Exhibit number Three”, and prays the same may be 
taken and read as a part of this bill. 

8 . That on the first day of July, 1915 your complainant, acting 
upon the aforesaid oral agreement, as further evidenced by the writ¬ 
ing of June 24, 1915, did enter into a contract to sell the said property 
and immediately thereafter made demands on the defendant to carry 
out his part of the aforesaid agreement on the following dates, 
4 to wit: on July 1, 1915, on July 2, 1915, and on July 7, 1915, 
to which demands the defendant refused to comply stating 
that he had sold the property and intended giving a deed to his pur¬ 
chaser in a few days, but as to whether or not the defendant has sold 
and given a deed of said lots numbered 24 and 25 in square numbered 
110 complainant has no knowledge other than the statements made 
by the defendant. 

Wherefore your complainant prays: 

1. That the United States writ of subpoena may issue to the defend¬ 
ant commanding him to appear and answer the exigencies of this 
bill. 

. 2. That this Honorable Court will compel the defendant to spe¬ 
cifically perform his part of the contract as hereinabove set forth. 

3. And for such other and further relief as to the Court may seem 
proper in the premises. 

LALLA B. INGERSOLL, Complainant. 

S. E. SWAYZE, 

Att’y for Complainant. 


District of Columbia, ss: 

I, Lalla B. Ingersoll, do solemnly swear that I have read the afore¬ 
going bill of complaint and know the contents thereof; that the facts 
stated in said bill upon my personal knowledge are true and those 
stated on information and belief I believe to be true. 

LALLA B. INGERSOLL. 


Subscribed and sworn to before me this 8th dav of Julv 
A. D., 1915. y y ’ 

_ SAM’L E. SWAYZE, 

(seal.] Notary Public, D. C. 
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Complainant s Exhibit Number One. 
Liber 3556, Folio 262 et seq. 

Lalla B. Ingersoll 


Fitz Simons & Hawkins, Trs. 

Trust. 

Recorded Aug. 16, 1912, at 2:46 P. M. 

This Deed of Trust, made this 15th day of August in the year 
Nineteen hundred and twelve by and between Lalla B j 

widow, of the District of Columbia, party hereto of the first part, ana 
E. C. Fitz Simons and M. W. Hawkins, of said District, parties hereto 

° f WhereaTthe^aid partv hereto of the Hrst part is 1“^,indebted 
unto Sell Tvler, in the full sum of Eleven hundred Dollars 
(*1 100 ) for money loaned, for which she has executed and dehv 
ered her one certain promissory note bearing even date with these 
present payable to order of the said Cadwell Tyler one year after 
date with interest thereon from date and until paid, at the rate 

»> .b. Continental 

Trust Company 1^ ^ party hereto of the first part desire hr 

6 secure the full and punctual payment of said debt and interest 
thereon, as well as any renewals or extensions of said note, 
and anv notes hereafter given for interest covering any extension, 
with interest thereon from maturity of the same ; «n d also to secure 
the reimbursement to the holder or holders of saiid note,^andth 
narties hereto of the second part, or the survivor, and any purchaser 
or nurchasers grantee or grantees, under any sale or sales under the 
Drovisions of this Trust, for any and all costs and expenses (includ¬ 
ing reasonable counsel fees), incurred or paid on account of 
CTfltion at law or in equity which may arise in respect to this Trust, 
or to the indebtedness or to the property herein mentioned, or in 
obtaining possession of the premises after any sale which may be 

m Now^Therefor^This Deed of Trust Witnesseth, that the party 
hereto of the first part, in consideration of the premises, and of 0 
Dollar in lawful money, does grant, bargain and sell, and convey 
Jnto [he parties hereto of the second part in fee simple the following 
described^land and premises; with the improvements, easements 
rights wavs and appurtenances thereunto belonging, situate a 
lying in the City of Washington, District of Columbia, name y. 
Lote Twentv-four (24), and Twenty-five (25), in G. W. andj S 
Hopkins’ Subdivision of Square One hundred and ten (110), as per 
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plat recorded in Liber B. folio 184 of the Records of the Office of the 
Surveyor of the District of Columbia. 

To Have and to Hold the said described land and premises unto 
and to the only use of the said parties hereto of the second part, in 
fee simple: 

7 In and Upon the Uses and Trusts Following, that is to say: 

First: Until any default in payment of any matter of in¬ 
debtedness hereby secured as herein provided for, to permit the said 
party hereto of the first part, her heirs and assigns, to possess and 
enjoy said described premises, and to receive the issues and profits 
thereof; and on full payment of said note, and of any extensions or 
renewals thereof, and the interest thereon, and all sums advanced or 
expended in respect to this Trust (including cost of advertising and 
such commissions as may be allowed by law and are not otherwise 
herein provided for), to release and re-convey in fee unto and at the 
cost of the said party hereto of the first part, or the party or parties 
then claiming under her, the aforesaid land and premises. 

Second. Upon any default being made in payment of said note or 
of any instalment of principal or interest thereon, or of any renewal 
or extension thereof, or of any note or notes hereafter given for in¬ 
terest covering any extension, with the interest thereon from ma¬ 
turity of the same, when and as the same shall become due and pay¬ 
able, or upon any default in payment, when due, of any tax or assess¬ 
ment, general or special, now or hereafter assessed against said land 
and premises, or any part thereof, while this Trust exists, or in any 
default in keeping while this Trust exists, a fire insurance on the 
buildings on said land in an amount, in the name, and to the satis¬ 
faction of the parties hereto of the second part, who shall apply 
whatever may be received therefrom to the payment of the matter 
hereby secured, whether then due or not, unless the party entitled 
to receive shall waive the right to have the same so applied; 

8 or upon any default in payment on demand, of any sum or 
sums advanced by the holder or holders of said note on ac¬ 
count of any costs and expenses of this Trust, or on account of any 
such tax or assessment, or insurance, or expense of litigation, with 
interest thereon at six per centum from date of advance (it being 
hereby agreed that on default in payment of said costs, expenses, tax 
or assessment, or insurance, or expense of litigation as aforesaid the 
same may be paid by the holder or holders of said note, and all sums 
advanced in so doing, with interest as aforesaid, shall forthwith at¬ 
tach as a lien hereunder, and be demandable at any time); then upon 
any and every such default so made as aforesaid, the said parties 
hereto of the second part, or the survivor, or his heirs, or substituted 
Trustee shall sell the aforesaid land and premises, and improvements, 
at public auction, at such time and place, upon such terms and con¬ 
ditions, with such postponement of sale or resale, and after such 
previous public notice, not less than ten days, as to the said parties 
hereto of the second part, or the survivor, or his heirs, or substituted 
Trustee, shall seem best for the interest of all parties concerned; and 
(the terms of sale being complied with) shall convey in fee to, and 
at the cost of, the purchaser, the premises so sold, such purchaser 
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being hereby discharged from all liability for the application of the 
purchase money; and shall apply the proceeds of sale (after paying 
all expenses of sale, all taxes and assessments thereon due, all sums 
advanced for costs or taxes and assessments, or insurance or expense 
of litigation as aforesaid, with interest as aforesaid, and a Trustee s 
commission of five per centum on the gross amount of sales), 
9 to the payment of the aforesaid indebtedness, or so much 
thereof as may then remain unpaid, whether then due or not 
and the interest thereon to date of payment (it being agreed that the 
said note shall, upon such sale being made l>efore the maturity of said 
note, be and become immediately due and payable, at the election of 
the holder thereof), paying over the surplus, if any, to the said party 
hereto of the first part, her heirs or assigns, upon the surrender and 
delivery to the purchaser, his, her, or their heirs or assigns, of pos¬ 
session of the premises so as aforesaid sold and conveyed, less the ex¬ 
pense, if any, of obtaining possession thereof. 

And the said party hereto of the first part does hereby covenant 
that she will warrant specially the property hereby conveyed, and 
that she will execute such further assurances of said land as may be 
requisite, for vesting title in the said parties hereto of the second 
part, for the uses and purposes, and upon the trusts hereinbefore 

(J ec l 

In Testimony Whereof, on the day and year first hereinabove 
written, the said party hereto of the first part has hereunto set her 


hand and seal. 


LALLA B. INGERSOLL. [seal.1 


Signed, sealed, and delivered in the presence of 
FRANCIS D. ROACH. 


District of Columbia, To wit: 

I Francis D. Roach a Notarv Public in and for the aforesaid Dis¬ 
trict, do hereby certify that Lalla B. Ingersoll, widow, the 
10 grantor in, and who is personally well known to me to be the 
person who executed, the aforegoing and annexed Deed, bear¬ 
ing date August loth A. D. 1912, personally appeared before me in 
the aforesaid District and acknowledged the said Deed to be her act 

and deed. 

Given under my hand and official seal this 15th day of August, 

A ‘ D- 1912 ' FRANCIS D. ROACH, 

[notarial seal.] Notary Public, D. C. 


Office of the Recorder of Deeds, 

District of Columbia. 

This is to certify that the foregoing is a true and verified copy of 
an instrument as recorded in Liber 3556, folio 262, et seq., one of 
the Land Records of the District of Columbia. 
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In testimony whereof, I have hereunto set my hand and affixed 
the seal of this Office this 9th day of July, A. D. 1915. 

r R. W. DUTTON, 

Lseal. | Deputy and Acting Recorder of Deeds, D. C. 

[10# Internal Revenue Stamp.] 


Complainant's Exhibit Number Two. 

Liber 3757, Folio 309 et seq. 

Lalla B. Ingersoll 
to 

Cadwell Tyler. 

Deed. 


Recorded February 15, 1915, at 2:44 P. M. 


11 This Deed, made this 13th day of Feb’y, in the year One 
thousand nine hundred and fifteen, by and between Lalla B. 
Ingersoll, widow, of the District of Columbia, party of the first part, 
and Cadwell Tyler, of said District, party of the second part. 

Witnesseth, That in consideration of Ten dollars, the party of the 
first part, does grant unto the party of the second part, in fee simple, 
all that piece or parcel of land in the City of Washington, District 
of Columbia, described as follows, to wit: 

L( jts Twenty-four (24) and Twenty-five (25) in G. W. and J. S. 
Hopkins Subdivision of Square one hundred and ten (110) as per 
plat recorded in Liber B folio 184, of the Records of the Office of 
the Surveyor of the District of Columbia. Together with the im¬ 
provements, rights, privileges and appurtenances to the same be¬ 
longing. 

And the said party of the first part covenants that she will warrant 
the property hereby conveyed, and that she will execute such further 
assurances of said land as may be requisite. 

Witness my hand and seal the day and year hereinbefore written. 

LALLA B. INGERSOLL. [seal.] 

In presence of: 

JAS. C. JONES. 


District of Columbia, To Wit: 

I, James C. Jones, a Notary Public, in and for the District of 
Columbia, do hereby certify that Lalla B. Ingersoll, widow, party 
to a certain deed bearing date on the 13th day of Feb. 1915 

2 nWrtwK P o S °? ally a PP eare d before me i’n said 

District, the said Lalla B. Ingersoll, widow, being personally 
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well known to me as the person who executed the said deed, and 

of Feb’y 1915. 

[notarial seal.] JAS .„ 

Office of the Recorder of Deeds, 

District of Columbia. 

This is to Certify that the foregoing is a true and verified copy 
of an instrument as recorded in Liber 3759, folio 309, et seq., one 
of the Land Records of the District of Columbia. 

In Testimony Whereof, I have hereunto set my hand and amxea 

the seal of this Office this 9th day of July, A. D. 1915. 

[seal. ] R * W - DUTTON, 

Deputy and Acting Recorder of Deeds, D. C. 

[10^ Internal Revenue Stamp.] 




Complainant’s Exhibit No. 3. 

“Mrs. Ingersoll: I will give title to 20th St. property for $1- 
425 00 One thousand four hundred twenty-five dollars cash. 
13 ' C. C. TYLER.” 

City of Washington, 

District of Columbia: 

I hereby certify that the aforegoing is a true and correct copy of 
the original writing now in the hands of S. E. Swayze, attorney for 

L * 11 ’iL'tTJ. BENSON THOMAS, 

Notary Public, D. C. 


Intervening Petition and Answer of David J. Dunigan. 

Filed July 15, 1915. 


To the Honorable the Justice of the Supreme Court of the District 

of Columbia, holding a Court of Equity: 

The intervening petition of David J. Dunigan respectfully repre¬ 
sents * 

1 That he is a citizen of the United States and a resident of the 
District of Columbia, and intervenes in his own right. 

2. That on, to wit, June 30, 1915, this respondent entered into 
a certain contract with Cadwell Tyler, the above named defendant, 
whereby this respondent agreed to buy and the said Cadwell Tyler 
agreed to sell to him, this respondent, lots numbered twenty-four 
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(24) and twenty-five (25) in square one hundred and ten 
14 (HO), known as 1739 and 1741 Twentieth Street, North¬ 

west, in the City of Washington, District of Columbia, being 
the same property as is described in the bill of complaint of Lalla 
B. Ingersoll, in this cause, a copy of said contract of sale is hereto 
annexed and marked “Intervener’s Exhibit A”, which is prayed to 
be read and considered as a part of this intervening petition and 
answer as fully as if same were set forth at length herein. 

3. That this respondent entered into said contract of purchase 
with the said Cadwell Tyler in good faith, and paid to the said 
Cadwell Tyler the sum of One Hundred Dollars ($100) as earnest 
money to bind said contract; that the said Cadwell Tyler was and is 
the record title owner of said property and this respondent had no 
notice of any equities which might have existed between the said 
Lalla B. Ingersoll and the said Cadwell Tyler. 

4. That this respondent lias incurred large and heavy expenses 
in connection with the said property by reason of his having relied 
upon the said Cadwell Tyler being the absolute owner of the said 
property in fee simple, and further relying upon the ability of the 
said Cadwell Tyler to give to this respondent a good title to the 
said property; this respondent did promptly notify the tenants re¬ 
siding on said propel ty that lie was the owner of same, and gave 
the said tenants notice to vacate said premises as it was his intention 
and plan, and this respondent had made extensive preparations 
which included the tearing down of the buildings now on said 
property and the erection of expensive buildings thereon. And 
the said tenants have now vacated and moved from the said build- 
ings and the said buildings remain vacant and idle and non-revenue 

producing. 

15 5. This respondent is advised and believes, and states the 

^ fact to be that the said Lalla B. Ingersoll did not convey 
the said property to the defendant Cadwell Tyler in fee simple as 
additional security for money due by her to the said Cadwell Tyler 
but on the contrary the said conveyance was made by the said Lalla 
B. Ingersoll to the said Cadwell Tyler for the purpose of relieving 
her of the bother and worry of unsuccessfully endeavoring to pay 
interest on her indebtedness secured by mortgages and deeds of 
trust on said property and also because of her inability to pay taxes 
thereon And this respondent is further advised and believes and 

TJul T? he r faCt n th f Cadwell Tyler paid to the said 

Lalla B. Ingersoll the full value of the said property 

Jhis respondent further states that even if the Court should 
hnd that the conveyance in fee simple from the said Lalla B Inger- 

mlvrtcr the ?u dw ® v Tyle J s ^. ould P ro P erl y be construed to be a 
mortgage, that the rights of this respondent as an innocent pur¬ 
chaser for \alue, without any notice, have intervened and this 
resprnident is entitled to be protected and have specific performance. 

7. This respondent has tendered performance of the aforementioned 
contract of June 30, 1915, to the said Cadwell Tyler, has offered 
to pay to him the sum of money as agreed in said contract, but the 
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said Cadwell Tyler has refused to accept the same and to pass a deed 
to this property for the reason that the said Cadwell Tyler is ad¬ 
vised and believes that pending the outcome of this suit, he cannot 
lawfully make a good marketable deed to the said property. Re- 
spondent now brings into Court the sum of Fourteen Hun- 
16 dred and Twenty-five Dollars ($1425.), the purchase price 
agreed to be paid by him to the said Cadwell Tyler, as afore¬ 
said. . . 

Wherefore, premises considered, petitioner prays: 

1 That he may be made a party defendant in this cause, and 
that this petition may be allowed to stand for his answer to the 
plaintiff’s bill of complaint. 

2. That a decree be passed, decreeing this respondent to lie the 
true and beneficial owner of the said property, and that proper orders 
or decrees be passed compelling the execution and delivery to this 
respondent of a conveyance of the title of the said property. 

3. That the bill of complaint of the said Lalla B. Ingersoll be 
dismissed and this respondent be decreed to be entitled to the relief 
prayed for. 

And for such other and further relief as the nature of the case 
mav require and to the Court may seem meet and proper. 

* 4 DAVID J. DUNIGAN. 

District of Columbia, ss: 

I, David J. Dunigan, being first duly sworn, on oath depose and 
say: That I have read the foregoing intervening petition and answer 
by me subscribed, and know the contents thereof; that the state¬ 
ments therein contained as upon personal knowledge are true, and 
those based upon information and belief I believe to be true. 

DAVID J. DUNIGAN. 

Subscribed and sw 7 orn to before me this 14th day of July, 
17 A. D. 1915. 

[seal.] ROBT. A. CISSEL, 

Notary Public, D. C. 

FRED S. SWINDELL, 

M. C. VAN FLEET, 

Attorneys for Intervener. 

Service acknowledged of copy of foregoing petition, and I hereby 
consent to filing of said intervening petition by D. J. Dunigan. 

S. E. SWAYZE, 

A tt’y for Plaintiff. 
MADDOX & GATLEY, 

Per B., 

Att’ys for Defendant. 
Washington, D. C., June 30th, 1915. 

$ 100 . 00 . 

Received of D. J. Dunigan a deposit of One Hundred Dollars to 
be applied as part payment in the purchase of lots 24 and 25 in 
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square 110, containing 3600 sq. ft. with improvements thereon, 
being premises Nos. 1739-41 20th St. N. W., in the City of Wash- 
ington, District of Columbia. The purchaser is required and agrees 
to make full settlement in accordance with the terms of this agree¬ 
ment within 30 days from this date, and on default deposit will be 
forfeited. 

18 Price of property Fifty-five Hundred twenty-five (5525) 

Dollars. 

Terms of sale $1,525 cash, balance— 

Trust of $4,000 @5% now on property to be assumed bv pur¬ 
chaser, due August 1915. 

Good record title or deposit returned. 

Interest on trust, rents, insurance, general and special taxes now 
due or pending to be adjusted to date of settlement. 

Examination of title, conveyancing, and recording at cost of 
purchaser. 

The forfeiture of deposit does not relieve the purchaser of the 
responsibility to comply with the terms of sale. 

This contract is made subject to the approval of the owner. 

FRANK T. RAWLINGS, Agents. 

Per J. W. RAWLINGS, Pres’t, 

Accepted by 

D. J. DUNIGAN, Purchaser. 


Approved: 

CADWELL TYLER, Owner. 


19 Order Making David J. Dunigan Party Defendant 

Filed July 15, 1915. 


On consideration of the intervening petition of David J. Dunigan, 
filed herein, asking for leave to intervene and to be made a party 
defendant in said cause, it is by the Court this fifteenth day of July, 
A. D 1915, ordered that the said David J. Dunigan be and he hereby 
is made a party defendant in said suit, and it is further ordered that 
the petition of the said David J. Dunigan shall stand as his answer 
to the plaintiff’s bill of complaint. 

And the said defendant, David J. Dunigan is hereby permitted 
to deposit in the Registry of this Court the sum of Fourteen Hun¬ 
dred and Twenty-five Dollars ($1,425) being the balance of the 
purchase money claimed by him to be due to the defendant Cadwell 

WENDELL P. STAFFORD, Justice. 
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Answer of Cadwell Tyler. 


Filed July 21, 1915. 

******* 

Now comes the defendant Cadwell Tyler, and for answer to the bill 

of complaint of Lalla B. Ingersoll, says: 

1 2 and 3. That he admits as true the averments of fact con¬ 
tained ’ in the first, second, and third paragraphs of the plaintiff s 

bill of complaint. . A . 

20 4. Defendant denies the averments of fact contained in 

paragraph four of plaintiff’s bill. . . 

5 Defendant denies the averments of fact contained in para- 
graph five of plaintiffs bill, and states the true facts regarding same 

to be as follows: , . . j e . i* 

That, on, or about February 13, 1915, plaintitt was m default in 

the payment of interest due and past due on a certain note or notes 
aggregating Four Thousand Dollars ($4,000) and secured by a 
first trust on the property described in plaintiffs bill, and the taxes 
on said property were unpaid and in arrears and the said property 
had been advertised for sale; and the interest due defendant by 
plaintiff on said Eleven Hundred Dollar ($1100) loan, secured by 
a second deed of trust on said property was also overdue and unpaid, 
and plaintiff thereupon stated to the defendant that she was unable 
to pay any part of said interest due on either the first or second trust 
notes or any of the taxes, and she expressed a desire to convey said 
property to“ defendant in fee simple in order that she might be re¬ 
lieved of any and all further responsibility, ownership, title, or con¬ 
trol in and to the said premises. 

That thereupon plaintiff did convey said property to defendant 
in fee simple, and defendant thereupon paid the overdue interest 
on the first trust and he also paid the overdue taxes, as aforesaid 
and defendant states as a fact that the amount due to him at that 
time from the plaintiff, together with the sums of money he has 
paid out as interest and taxes, as aforesaid, constitute a full, fair and 
entirely adequate consideration and purchase price for the plain- 

stiff’s equity in and to said premises over and above the amount 
21 of said first trust of Four Thousand Dollars ($4,000) . 

He denies specifically that he ever promised to hold said 
property in trust for plaintiff until July, 1915, or any other time, 
but on the contrarv he states that he took title to said property in 
fee simple without* any conditions or condition whatsoever and de¬ 
fendant also specifically denies that the said fee simple deed to him 
was intended bv the parties to be regarded as further security for 
said money due to him by the plaintiff, and the defendant further 
avers that at the time of the said conveyance in fee simple by the 
said plaintiff to him, the said defendant, the said conveyance was 
one of absolute bargain and sale in fee simple, absolutely without 
any understanding or agreement or suggestion whatever to the con¬ 
trary by either the said plaintiff or the said defendant. 
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6. Defendant admits the execution, delivery and recordation of 
the said conveyance of February 13, 1915, as set forth in paragraph 
six of plaintiff’s bill, but denies that same was given by way of fur¬ 
ther security or in pursuance of any understanding or agreement 
for further security, and avers the true facts of said transaction to 
be as set forth in paragraph five of defendant’s answer. 

7. Defendant denies the averments of fact contained in para¬ 
graph seven of the plaintiff’s bill, and states the true facts regarding 
the matter therein referred to, to be: 

That several months after defendant had taken title to said prop¬ 
erty, plaintiff approached defendant and asked the price for which 
he would sell the same; and defendant thereupon said to the 

22 plaintiff that he would be glad to sell his interest in the said 
property to any one, plaintiff included, for a sum which 

would reimburse him for his outlays on account of said property, 
namely, principal, interest, taxes, etc., aggregating about Fourteen 
Hundred and Twenty-five Dollars ($1,425) at that time, and the 
defendant further says that some time after this conversation, the 
plaintiff requested the defendant to give to her a memorandum 
covering the defendant’s statement, and the defendant thereupon 
wrote upon a slip of paper a memorandum of which Plaintiff’s Ex¬ 
hibit No. 3 is a substantial copy, and the defendant further says in 
numerous conversations between himself and the plaintiff, beginning 
at a time long after the defendant purchased said property from 
the plaintiff, that he, the said defendant, was willing to sell said 
property for a sum which would reimburse him at that time, namely, 
Fourteen Hundred and Twenty-five Dollars ($1425) and further 
that he, the said defendant, was diligently seeking a purchaser for 
the said property, and that if the plaintiff wished to buy the said 
property, he, the said defendant, would be willing to sell the said 
property to her for a price which would reimburse him. 

8. Defendant denies the averments of fact contained in paragraph 
eight of plaintiff’s bill and states the true facts regarding the matter 
therein referred to, to be: 

That immediately or shortly after the plaintiff so as aforesaid 
conveyed said lots to him, on or about the 13th day of February, 
1915, he, this defendant, placed it in the hands of the Frank T. 
Rawlings Company for sale at a figure that would let him out whole, 
stating to the Company as nearly as he now recalls that the 

23 sum of Fourteen Hundred and Twenty-five Dollars ($1425), 
net, would be sufficient to accomplish this result. 

On the first day of July, 1915, about four o’clock of the afternoon 
of that day, Frank T. Rawlings of said Company, accompanied by 
David J. Dunigan, came to this defendant’s office and exhibited to 
him a contract of sale, dated June 30, 1915, a copy of which is filed 
with the intervening petition in this cause, marked “Intervener’s 
Exhibit A,” the price named in said contract being Fifty-five Hun¬ 
dred and Twenty-five Dollars ($5525). Said Rawlings then ex¬ 
plained that One Hundred Dollars of the said selling price was for 
his commission as broker, and that the contract had been entered 
into subject to this defendant’s approval. After carefully examining 
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the said contract, the same was approved by this defendant, as be¬ 
fore shown, after four o’clock in the afternoon of the first day ot 

JU 9 y ’ AmHhis defendant further says that by reason of the convey¬ 
ance of said property by the plaintiff to the defendant by plainti s 
deed of February 13, 1915, and the recordation of said instrument 
he, the defendant, thereby became the record title owner of said 
property in fee simple absolute, and that as such he had full rig , 
good power, and lawful authority to enjoy and alien said property, 
and that in the exercise of his power to convey, he has contracted 
to sell said property to the said David J. Punigan, by his contract o 

June 30th, 1915, as aforesaid. , , , . , , 

All of which matters and things this defendant is ready to a^er 
and prove, as this Court shall direct, and this defendant prays to be 
hence dismissed with his reasonable costs and charges in this 
24 behalf most wrongfully sustained. 

CADWELL TYLER, Defendant. 

MADDOX & GATLEY, 

Attorneys for Defendant. 


District of Columbia, ss: 

I Cadwell Tvler, being first duly sworn, on oath depose and say: 
That I have read the foregoing answer by me subscribed and know 
the contents thereof; that the statements therein contained as upon 
personal knowedge are true, and those based upon information and 

belief, T believe to be true. , sn wm TVT.F.R 


Subscribed and 
1915. 

[seal.] 


sworn to before me this 21st day of July, A. D. 

JOHN P. McMAHON, 

Notary Public, D. C. 


Decree. 

Filed May 25, 1916. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Equity. No. 33563. 

Lalla B. Ingersoll, Plaintiff, 

VS 

Cadwell Tyler, Defendant, and David J. Dunigan, Intervener. 

25 This cause came on to be heard at this term, upon the 

pleadings and the testimony of the plaintiff, defendant and 
intervener adduced in open court, and after argument by 
counsel representing the respective parties, and consideration thereof, 
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it is by the Court this 25th day of May, A. D. 1916, ordered, ad¬ 
judged and decreed as follows: 

(1) That the relief prayed for by the plaintiff in her bill of com¬ 
plaint be and the same hereby is denied. 

(2) That the deed made by the plaintiff to the defendant Cadwell 
Tyler dated February 13, 1915, and recorded on February 15, 1915, 
in Liber 3757 at folio 309 et seq. of the land records of the District 
of Columbia be and the same hereby is reformed and corrected, and 
the same hereby is decreed to be in fact an absolute deed from the 
plaintiff to the defendant with covenant of special warranty, and 
subject to a deed of trust to the National Savings and Trust Com¬ 
pany as trustee to secure payment to the American Security and 
Trust Company of an indebtedness of four thousand ($4,000) dol¬ 
lars; and said deed is in all other respects hereby found and decreed 
to be absolute in fact and conveying all the right title and interest, 
either at law or in equity, of the plaintiff to said defendant in or to 
the property therein described. 

(3) That the deed of trust made by the plaintiff, dated August 
15, 1912, to E. C. Fitz Simons and M. W. Hawkins as trustee, to 
secure to the defendant Tyler the payment ol a note for one thousand 
one hundred ($1,100) dollars, and recorded August 16, 1912, in 
Liber 3556 at folio 262 et seq., of the land records of the District of 
Columbia, be and the same hereby is decreed to be released and 

forever discharged as an encumbrance upon or a charge 
26 against the land and property therein described, namely, lots 
numbered twenty-four (24) and twenty-five (25) in square 
one-hundred-and-ten (110) in the City of Washington, District of 
Columbia, and the note representing said indebtedness is hereby de¬ 
creed to be cancelled, paid and extinguished, and said plaintiff is 
hereby released from all liability to said defendant Tyler arising out 
of the loan to her secured by said deed of trust, including liability 
for the payment of interest on the first deed of trust, paid bv him on 
taking said deed of February 18, 1916. P * 

(4) That the prayers of the intervening petitioner, David J. 
Dunigan, be and they hereby are granted, and the defendant Cad¬ 
well Tyler is hereby directed to convey to the said David J. Dunigan 
by a good and sufficient deed of conveyance, subject to the aforesaid 
deed of trust to secure the American Security and Trust Company, 
which said deed of trust shall be assumed by the said Dunigan the 
fee simple title to lots numbered twenty-four (24) and twenty-five 
(25) in square numbered one hundred and ten (110), known as 
premises numbered 1739 and 1741 Twentieth Street, N. W. in the 
City of Washington, District of Columbia, upon pavment’bv the 
said Dunigan to the said Tyler of the sum of one thousand four 
hundred and twenty-five ($1,425) dollars in cash. 

(5) That the defendant Tyler shall recover of the plaintiff all 
statutory costs, to be taxed by the clerk of the court, and thev shall 
have execution therefor the same as at law. 

By the Court: 

WALTER I. McCOY, Justice. 
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27 The plaintiff having noted in open ^rt ^ appeai to the 

Court of Appeals, bond for costs is hereby fixed ^ one hun¬ 
dred ($100) dollars, with leave to deposit one , 

cash in lieu of a bond; or a bond for five hundred ($500) dollars 

to act as a supersedeas. 

By the Court: WALTER I. McCOY, Justice. 

Memoranda. 

June 13, 1916.—Appeal Bond approved and filed. 

June 26, 1916.—Time for submitting statement of evidence ex¬ 
tended to the 26th day of July, 1916, and the time or filing the 
transcript of record extended to, and including, the 1st day of feep- 

tei Julv 14 1916 —Notice of submission of statement of evidence on 
appeal and acknowledgment of service of copy and notice, filed 
August 28, 1916.—Time for filing the transcript of record ex- 
tended until, and including, the 6th day of October, 1916. 

•28 September 28, 1916.—Time for filing the transcript of 

record extended until, and including, the 1st day of Novem- 

^October 28, 1916.—Time for filing the transcript of record ex¬ 
tended to, and including, the 1st day of December, 1916. 

November 29, 1916.—Statement of evidence signed. 

Time for filing transcript of record extended until, and including, 

the 2d day of January, 1917. 

Assignments of Error. 

Filed December 6, 1916. 


1. The Court erred in denying the relief prayed by plaintiff. 

2 The Court erred in not allowing the plaintiff to redeem the 
real estate from the lien of the deed of trust securing Cadwell Tyler 

eleven hundred dollars. . . 

3. The Court erred in not setting aside and vacating the deed in 

fee from plaintiff to the defendant Tyler. 

4. The Court erred in assuming to reform the said deed from 
plaintiff to Cadwell Tyler in manner and form as expressed in the 
decree and in adjudging and decreeing the validity of said deed as 

thus reformed. . 

29 5. The Court erred in granting the prayers of the inter¬ 

vening petitioner and in directing a conveyance to him. 

6. The Court erred in decreeing the surrender and cancellation 
of the plaintiff’s note for $1,100 and the release of the deed of trust 
securing the same upon the terms fixed by the decree. 

7 The Court erred in decreeing costs against the plaintiff. 

W. G. JOHNSON. 
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Designation of Record on Appeal. 

Filed December 6, 1916. 

******* 

The Clerk will please prepare the transcript of record for appeal 
to the Court of Appeals and include therein the following: 

1. Bill of Complaint and three exhibits. 

2. Intervening petition of defendant Dunnigan. 

3. Order of Court allowing said Dunnigan to intervene as a de¬ 
fendant. 

4. Answer of Defendant Cadwell Tyler. 

5. Decree and Appeal. 

6. Memorandum of filing of security on appeal. 

7. All orders for extension of time. 

8. Notice of submission to Court of statement of evidence for 
appeal. 

9. Note of date of submission of statement of evidence. 

10. Note of date of approval and signing of statement of 
evidence for appeal. 

11. Assignment of Errors. 

This designation. 

W. G. JOHNSON. 

Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia , ss: 

I, John K. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
30, both inclusive, to be a true and correct transcript of the record 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 33,563 in Equity, wherein Lalla 
B. Ingersoll is Plaintiff and Cadwell Tyler and David J. Dunigan, 
Intervener, are Defendants, as the same remains upon the files 
and of record in said Court. 

In testimony whereof 1 hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District this 
28th day of December, 1916. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 


30 

12 . 

31 


3—3044a 
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32 In the Supreme Court of the District of Columbia. 

No. 33563. In Equity. 

Lalla B. Ingersoll 
vs. 

Cadwell Tyler. 

Statement of Evidence for Appeal. 

Be it remembered that this cause came on for hearing upon the 
pleading and evidence offered by the parties in open court and the 
following evidence was adduced by the parties and considered by the 

court, to wit: . . 

The plaintiff gave in evidence and read to the court complain¬ 
ant’s exhibit number one and complainant’s exhibit two filed with 
the bill which exhibits are hereby referred to and made part ol 
this statement with like effect as if the same were incorporated herein 
and set forth in full— 

And thereupon the following evidence was given, to wit: 

33 Mrs. Lalla B. Ingersoll : 

I am the plaintiff, and executed the deed of trust to secure Cad- 
well Tyler $1100. and the deed in fee to Tyler which have been 
read in evidence. Tyler advised me to purchase the property ongi- 
naliv had no idea of doing so until he so advised me; 1 held a 
second mortgage on the property from Hufty for $1300; the prop¬ 
erty was sold out under the first mortgage without notice to me or 
my knowledge and Tyler advised me to borrow $4000. from the 
American Security & Trust Company and he would lend me $1100. 
on a second mortgage to make enough to buy it; $5100. being the 

price_I executed the mortgage and the note to Mr. Tyler, which 

note he still hold^-Got possession of the property at once and 
held possession until I deeded it to Tyler in February 1915 I col¬ 
lected what rent I could from the property, paid the interest to 1 yler 
semi-annually in August and February; paid the hist.interest in 
August 1914; also the taxes, except those due in May 1914, which 
were over due and unpaid in February, 191o—semi-annual inter¬ 
est to the American Security & Trust Company was also due in 
February 1915,-At that time I had an offer from Hufty to buy 
the property; do not recall the price but it was enough to pay off 
the liens and pay me the $1300. Hufty owed me 1 told 1 vler of 
this offer; he said he would not transfer his mortgage to Hufty or 

consent to my selling to Hufty. 

So Mr Tyler thought it over a little while, and then he kind of 

laughed and shook himself and said, “Suppose you turn it over to 
me" I had never thought of such a thing. It was a great surprise. 
He said “I will take it and collect the rents and get it in good shape, 
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and any time before July that you want to take it back you 
can have it for exactly what it costs me to carry it; I do not 
want to make anything out of it, and you can have it back 
at any time, and if by that time you have not sold it, I will try and 
sell it and make a little something out of it for both of us.” I said, 
No; if I have not sold it by the first of July, I will be glad to get 
out of it, and want nothing more to do with it.” I was quite sure, 
though, that I could sell it by that time. 

This conversation took place in Tyler's office; he had the deed 
in the drawer of his desk at that time. Never thought of transfer¬ 
ring the property to him until he suggested and advised it. After 
T made the deed to Tyler he came to see me. He came there some 
mornings before breakfast and sometimes straight from office, twice 
a day sometimes, until I was almost insane. I told him that Mr. 
Turner was trying to sell the property to Mr. Dunnigan, and he 
worried me to death to know if Turner had accomplished it. And 
then I got Mr. Abrams too, and Mr. Tyler would come sometimes 
twice a day and sometimes only once, and always when he was try- 
ing to collect the rent he would come up and tell me what trouble 
he had about it. He came up numerous times, and urged me not 
to ask too much for my equity in the property because we could 
not sell it if I was not wdlling to take very little money for the 
equity. Everybody in the house heard him and knows how fre¬ 
quently he did come. Then, whenever he would come I would go 
see Mr. Abrams and Mr. Turner and urge them to hurry up before 
the time was up. Never had a written statement of account of the 
rents from Tyler, never asked for it, but he told me how much he 
was getting; I had spent a good deal of money on repairs to the 
houses out of my own pocket, they were only shacks; this was before 
the deed to Tyler; Mr. Tyler said I promised not to use the 
*5 rent s «nd in answer to that I wanted to state how little rent I 
had gotten and how T had <ment the rents in renair*. I have 
never received back the note for $1100. that I signed to Tyler; when 
I deeded the property to him I said “Ought I to have my note for 
$1100?” He said “No; if you sell the property we will settle that 
when I give you the property back, that will all be settled then—but 
not until we know whether you are going to buy the property back. 
He has never given back the note or the deed or offered it—In 
the proposed offer of Hufty to buy the property Hufty wanted Tyler 
to extend his mortgage three months; Tyler was unwilling to do 
that; said Hufty would collect the rents and keep them and there 
would be trouble and he would have no dealings with Hufty except 
for cash, that was Tyler’s reason for refusing to consent to the 
sale to Hufty; Hufty would not buy unless Tyler would consent to 
extend his mortgage. Tyler wrote and gave to me a memorandum 
on an envelope as follows: 

“Mrs. Ingersoll: I will give title to 20th St. property for 
$1425.00, one thousand four hundred dollars, cash.” 

C. C. TYLER.” 
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Mr. Tyler was just leaving our house, and I stepped to the front 
porch and told him as soon as Mr. Hagner was about to make a sale 
and had someone who wanted the pronertv hut TTa<mer s 
something from Mr. Tvler to show that he would give me the prop- 
TrtTback as he had agreed to, I asked him if he would write me 
something to that effect, and he handed me that en ye lo P e bi J ck - 
They did not want to go ahead with their clients until they had 
something definite to show. This took place late in .Tune a week 
or ten days after June 12, the postmark on the paper—’Tyler came 
several times after that to inquire if we had done an> thing, what we 
were doing. I took the paper to Mr. Abrams soon as 1 got it. 

36 Cross-examination: 

Have known Tyler about fifteen years; have been fi^te friendly; 

I consulted Tvler about a good many of my affairs, tbmtang and 
knowing that he was a very good business man ;amon^t other thing 
told him about the indebtedness of Hufty for hoard hill, Hu y 
living at our house at the time the trust he gave was recorded he 

had lived there about two years; the debt he owed* w . aa ‘° s 1912 
but the notes were made in my name-learned of h,e m de n 1912 
right after it was published my aunt read it and 
of trust that I gave were dated August, 1912 \\ ent t . e • 

Michael J. Colbert before I bought the property; lie was not 
counsel but the trustee of the property; the one who jo d ite-I told 
him Tvler had advised me to buy and he thought it good advice, 
said I might be able to make something out of it; Tyler told me hat 
possibly I would better buy the property to save the money uy 
owed me—Then saw Hood of the American Security & Tru ®‘ 
and borrowed $4,000 as a first mortgage and then Tvler ™ e 

(tii 00 as a second—Tyler charged no commission, but his fnend. 
Me miCn. wanted me to pav Tvler $100. commission but I said I 
couldn’t afford it; he attended to Tyler’s affaire—T paid the interest 

to American Security & Trust Co., and to T y ler , 

191fi when Tvler took over the property and then he paid the 
interest to "the ^American Security & Trust Co. Went to see Tyler 
then because he held the second mortgage; went to his officetoteH 
him that I would have to make some great sacnficeinordertohold 
the propertv if he would not let Hufty take it I told y 
that ^same day that Hufty wanted to buy—He took out the deed 

and made it out himself and I signed it—told TT 1 ®* £ a “^ 

‘ to give me the notes of a man named Phillips for $1300. to be paid 
$100. a month and then he wanted Tyler s mortgage to run ( 

ness here interrupted by questions) this was he same Hufty 
37 that owed me the bill and had not kept up dues to building 
association—this same day Tyler suggested that I give him, 
Tyler, a deed—no one was present; he called a notary to come 
I next went to see Tyler about two weeks afterwards al*oiit borrow- 
ing some money for someone else. Someone wanted to borrow $60,- 
000, and I heard Mr. Tyler had more cash than any man in town, 

on T went to him About it. , . , • 

Mr. Maddox, let me explain. T would have raised the money 1 
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Mr. Tyler had not suggested taking the property over. I would 
have gotten it. I would not have given the property up for that 
amount. 1 would have mortgaged something or sold something or 
gotten the money il Mr. Tv'er had not suggested taking it and 
giving it back in the way he did. 

The first day I went down there he had the deed in his desk 
drawer, he filled it out and called in a colored notary in the build¬ 
ing and witnessed it right there. It was all done in a minute. He 
wrote the deed himself the first time I was there. I met a Mr. Bar- 
rick there one day; I did not on that occasion tell Tyler I ought 
to have my note back; I asked him ought I to have it back be¬ 
cause I didn’t know; didn’t tell him that my lawyer, Mr. Colbert 
suggested it; Mr. Colbert never suggested it and I never told Tyler 
so. Don’t think I could have told Tyler that I did not use rents 
and pay taxes and interest because I had to use them for personal 
expenses, because I did not get all the rent as I have told you and 
had to spend a good deal on repairs—I don’t remember that Bar- 
rick advised Tvlpr that he ou<dit not to surrender the note until he 
saw that no further encumbrance had been put on the property— 
The witness was further cross-examined and testified as follows: 

“Do you remember after you delivered this deed to Mr. 

38 Tyler, as you went out of his room, his offering to give you 
a part of it if he could sell the property? 

A. After July, yes; if I had not been able to do anything, he said 
he would take it over absolutely and would try to make something 
out of it for both of us, but that was after some indefinite date in 
July, not the first of the last or any.time. He said if I could not do 
anything with it by July he would try to sell it and make something 
out of it for both of us, and I said, “No, if I cannot do anything with 
it by July, I will have nothing more to do with it, and you can 
have it absolutely”; but no special date, just July. 

Q. Did you not go to see him subsequently and say that Mr. 
Turner was trying to arrange- 

Mr. Johnson: Subsequent to when? 

Mr. Maddox: Subsequent to her giving the deed—that Mr. 
Turner was negotiating with a possible purchaser for the property? 

The witness: I do not think I went to see him except the times I 
have mentioned. He may have come to see me. He was up there 
every day a couple of times, sometimes once and sometimes twice, 
as I have told you. I told him about Mr. Turner, yes; but I think 
it was at our house. Really, I do not suppose that matters much. 
That is how he knew about Mr. Dunnigan. T told him Mr. Turner 
was dealing with Mr. Dunnigan. 

Tyler never rendered any accounts of rents; told me verbally 
what he was getting; he did not demand any interest on the note; 

I sent him the letter (defendant’s exhibits 1 & 2) He was to pay 
when he took over the property he said he would attend to all those 
things out of the rents—I relied entirely on Tyler’s advice relative 
to the purchase of this property, would never have dreamed 

39 of it or have had the courage to do it without his advice, 
didn’t conceive the idea myself and ask him about it; never 
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thought of it; at the time I gave the deed to Tyler he did not say 
he would not hold me liable on my deed of trust note. 

He never mentioned such a subject. It was never mentioned 
until I asked him,—all I ever said on that subject was Mr. lyter, 
ought I to have my note?” And he said, “No; if I return e 
property to you that will be settled then.” Tyler did not say that 
he would not hold me liable on a deed of trust note, and that he 
would mark it cancelled as soon as he could have the title run down 
to see whether there had been any changes in the title to the prop¬ 
erty; not a word of it; am absolutely positive; it never was men¬ 
tioned except in the way I have told you. The $■4000 loan ere 
five per cent interest, payable semi-annually and the n 

six per cent; the taxes amounted to between $92. and $100. but 
couldn’t say exactly; one house rented for $18.50 and that was al- 
wavs rented; the other was supposed to rent for $20.50 but I never 
collected the rent when it was rented; the people did not pay me. 
the people moved out and others moved in and out without paying, 
several families, never received any rent from that house from 
August, 1912 to February, 1915; and the alley house m the rear 
the Government paid me $10. a month for during the time they 
had it for a year. Then some other people had it for six months, 
and T reduced the rent, because the house was not worth anything 
really, to $6.50, and they had it for five or six months, and that is 
all I got out of the alley house. Then I had paid a good many re¬ 
pair bills. 

William L. Abrams: 

Am a real estate operator with Randall Hagner Co., so en- 
40 gaged about seven years; between February 1915 and July 
1915, made effort to sell the property at 20th and R Streets 
which is the subject of this suit; received an offer for it; I identify 
plaintiff’s exhibit 2 as the agreement for purchase; knew at that 
time that the title of record stood in the defendant, 1 vler—haw 
Tyler immediatelv after acceptance of offer by Mrs. Ingersoll on 

the evening of July 1, 1915. , n * 

I went to Mr. Tyler’s house between half past four and five in the 

afternoon. I was told then that he was not there. I went back e- 
tween half past seven and eight o’clock and found him. I a 
«ome little conversation with him. The gist of it was that he ha 
that afternoon entered, to some extent, verbally into an agreement 
with a man on a partnership basis to build an apartment house on 
these lots. He went so far as to show me, approximately, the plans 
on which the apartment would be built, and for that reason he 
would be unable to tell me whether or not he would live up to his 
agreement with Mrs. Insrersoll. I do not, think those were quite 
his words. That for that reason he would be unable to let me know 
until he had consulted with this man. After some more conversa¬ 
tion we decided to go to see this man, who proved to be Mr. Rawlings, 

which we did, Mr. Tyler and myself. 

I mean that he took a piece of paper and sketched roughly what 
the apartment house was to be, and told me about the general plan. 



f 




LALLA B. INGERSOLL VS. CABWELL TYLER ET AL. 23 

I remember it was to be something new, not before done in Wash¬ 
ington, that the building was to have steps running up on a court 
on the inside, and the steps, as I remember, were to be uncovered 
and on the outside ol the building. It has been sometime ago and 
1 may not have all the details ol that entirely correct. He took me 
to the apartment house in which Mr. Rawlings lived at the corner 
ol 1 1 th and 1 Streets, I think it is the Albemarle. I had never 
met him before. 

41 Mr. Tyler remained the whole time I was there; he intro¬ 

duced me to Rawlings. Well, when we first went in Mr. Tyler 

explained to Mr. Rawlings the same thing that he had explained 
to me. 

He went over the same story, just mentioning it as though Mr. 
Rawlings already knew it. He nevertheless went over it again to 
him. We had some conversation on it, the result being that Mr. 
Rawlings proved unable to decide just w T hat he would do that night, 
but he told me that if I would come to his office at 12 o’clock the 
next day he would tell me what he would do. What he and Mr. 

Tyler would do. He was in partners in this apartment house prop¬ 
osition. 

lyler told me that he had bound himself to some extent, to go 
into this enteipiise on this lot. He took me to Mr. Rawlings as being 

that man. I regarded them alter that as being partners in the enter¬ 
prise. 

Don t recall whether lyler said anything in Rawlings’ presence 
about Rawlings being in the enterprise—I called on Rawlings the 
next day and Rawlings told me that the property had been sold some 
time—1 recall that he said about three w r eeks—before that to Mr. 
Dunnigan there was no further conversation. 

I saw Mrs. Ingersoll sign the contract of sale and saw William A: 
Hill sign it; did not show it to Tyler; the night I went there; I be¬ 
lieve I had it with me; before I went with Tyler to see Rawlings I 
spoke to Tyler of the terms of sale; told him his second trust with 
interest accrued, to the amount of $1,425, which was what he had 
given Mrs. Ingersoll as the amount due him would be paid in cash 

upon the closing of the sale—the contract was given in evidence and 
is as follows: 

42 ‘‘This agreement made and entered into this — day of 
„ / ul y> 191 , 5 > b y and between Mrs. Lalla B. Ingersoll, party of 
the first part and Messrs. Wm. A. Hill and Franklin T. Sanner par- 
tres of the second part, all of the District of Columbia, to wit- 

1 he said party of the first part agrees to transfer, sell and assign 
to premises Number 1739 and 1741 20th Street, N. W. being all of 
Lots 24 and 2o in square 110, together with all light, plumbing and 
heating fixtures now on the premises, subject to a first trust of $4,000 
with interest at 5% and having until August to run and to take in' 
payment therefor premises Number 1723 R Street being east part of 
4 , in |q uar e 154 subject to a first trust of $2,000 with interest at 
March 2 - 6, 1917 ’ all< ^ m add ition the sum of $1,425 in rash 
Both properties are to be sold free of all incumbrance other than 
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above mentioned and a good record title to be given by the respective 
parties hereto. Each vendor to execute the usual specialwarranty 
deed Each vendor to pay for their respective title papers. Taxes 

and assessments, whether levied or not for special 

ready made, to be paid by the respective vendors Taxes invest, 

rents and insurance to be adjusted by calculation to date ol transfer. 

“The parties hereto agree to make full settlement within — days, 
or the respective parties hereto to be responsible for damages which 
may arise from the non-fulfillment of their contract. 

“This agreement is made binding on the heirs, executors and 

assigns of the respective parties hereto. 

“Made in Triplicate. LALLA B . 1NGERSOL, 

Party of the First PaXt, 

-and 

FRANKLIN T. SANNER & 

WM. A. HILL, 

By WM. A. HILL, 

Parties of the Second Part.” 

Cross-examination: 

I think I dictated the sale contract two or three days before it was 
signed can’t recall exact date. The reason I put in July blank prob¬ 
ably was—although 1 cannot say definitely at this time—that 
43 we would not want the number of days within which the sale 
had to be closed until it was signed. \V hen it was signed it 
was probably an oversight. 1 thought it was in there. Mrs. Inger- 
soll signed it the first day of July; Hill signed it belore that; banuer 
did not sign it; Hill signed in behalf of himself and Sanner; am not 
familiar with the terms of their relationship. AV ent first to see Tyler 
at half past four, July 1st; had never seen him before ^ my knO'H- 
edee • did not know his business; knew he was in one of the depart¬ 
ments; did not try to see him at his office. Pnor to this had made 
an effort to sell the property to Dunmgan; had mentioned it to him, 
a considerable period before I finally sold it to Hill ; can t say defi¬ 
nitely just how long. First saw Tyler about hall past seven or eight, 
Tyler did not say first off that 1 was too late; he told me before I 
went over to see Mr. Rawlings that he had some verbal talk about 
going into the apartment house enterprise and took me to see Mr. 
Rawlings as being the other man in the case; he did not tell me that 
he had signed a contract of sale; I did not tell him, on the way over 
to Rawlings that I had told Mrs. Ingersoll we were too late and she 
said Tyler would give me an extra week; nothing at all like that 
was said between me and Mr. Tyler. The sketch he drew while we 
were there was a rough diagram; he told me more than he showed 
me. At that time he did not tell me with whom he was going into 

the apartment house scheme. 

Afterwards, when he took me to Mr. Rawlings office, he mentioned 
Mr Rawlings as being the man to whom he had committed himself. 
Whether he said definitely and positively that Mr. Rawlings was 
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going into this scheme with him I do not recall. I assumed that to 
be the case. 

44 The next day at twelve o’clock Rawlings told me that Dun¬ 
nigan had purchased the property. Tyler told me he had 
entered into a verbal contract of sale; he did not regard it as binding- 
he said he had committed himself to some extente^I knew the record 
title was in Tyler; I also knew about this agreement which he had 
with Mrs. Ingersol-, through Mrs. Ingersoll; all I knew about it was 
what Mrs. Ingersoll told me; Tyler said he was very hazy on the sub¬ 
ject; he did not speak with any degree of definiteness; he said 
assuming her to be correct and such an agreement had existed that 
the first of July would mark the end of it; I am absolutely positive 
that I did not say to Tyler that Mrs. Ingersoll told me that Tyler 
would give her an extra week—I offered this property to Mr. Dunni- 
gan at least a month prior to the date on which I sold it to Hill - 

°lr er , in an ex °hange and not at a price. Did not 

offer 1723 R Street to Dunnigan; it did not belong to Mrs. Ingersoll • 
it belonged to Hill; don’t know how long Hill had owned it; can’t say 
definite y how many times I saw Dunnigan about this property; not 
very often—I told Dunnigan the property belonged to a woman; I 
believe I told him who the woman was; can’t say definitely that I told 
him the woman s name; didn’t show Tyler the contract between Mrs. 
Ingereoll and Hill—Tyler did not say to me in presence of Rawlings 
that Rawlings was the man who was interested in the partnership 
deal on the apartment house—he took me to Rawlings as being the 
man in whose hands the decision rested. Tyler told me about the 
apartment house proposition when he and I were alone; he took me 
over to Rawlings and had quite a conversation with Rawlings and 
lyler the conversation lasted probably between ten and twenty min¬ 
utes, it might haw been a little longer or a little les^-durino- that 
ac constable was said about the apartment house deal. 

45 Tyler -ferred to Rawlings and said as Rawlings knew — 

, , . ~ as ne expressed it—were doing this apartment house 

deal he felt bound to consult him; the only thing I recall having 
been said by either Rawlings or Tvler on that occasion is what I have 
just repeated; I do not recall that Rawlings ever told me that he was 
interested in putting up an apartment house there. The ofter in 

fcoff a °ti ,S 6 °, ri ^nal offer made by Hill; I do not recaU anv 
other offer being made by him. I was the agent in the matter of the 
purchase by Hill of the Mulligan comer; the contract was «tened 
either June 30th or July 1st; 1723 R Street is on the north ride of 
the street between 1 / th and New Hampshire Avenue. This property 

stood in Hill s name both before and after the contract was signed 
and witness believes it did that day also. signed 

Redirect: 

1 V s negotiating with Dunnigan I was not negotiating with 
Hill, after I commenced negotiating with Hill I did not have anv 
negotiations with Dunnigan. I never went to see him or «-iw him 
in any ^connected with that matter. I, however, talked with him 
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on different occasions on other matters, and while I know that noth¬ 
in!/ definite was said by me in regard to this at the same time it may 
have been mentioned in the conversation, but I did not go to him 

with this property in mind. . A , n 

Didn’t take up matter with Hill until after negotiations with Dun¬ 
nigan had failed and after I took it up with Hill didn't hike it up 
with anyone else until I had finished. The Mulligan property is at 
the corner of 20th and S Streets and adjoins the property involved 
in this suit; I represented its owner in the sale of that to Hill, it was 
probably only a few hours after Hill signed the contract for the 
Mulligan property that he signed the contract for the lngersoll 
46 property. After I saw Rawlings at 12 o clock the next day 
after meeting him with Tyler, I saw Tyler but once, and that 
was on July seventh. Mrs. lngersoll had written to him on July 2 
and I had attended to the mailing and registering of the letter, 
saw him in company with Mr. Swayze, Mrs. Ingersolls attorney, at 
Mr. Tyler's office. Either Mr. Swayze or I told him that Mrs. 
lngersoll had entered into this contract, under its terms his loan would 
be paid off together with interest and accrued expenses to which he 
had been put, totaling, I think, $1,425. He refused it. He said 
that he could not do it. 


Recross-examination: 

I did not tender him $1425 in money, on July 7th. 

I told him that Mrs. lngersoll had entered into this contract to sell 
the property, and that she was ready and wanted to take the property 
back from him at the price at which he would agree to turn it over, 
and we were ready to meet her agreement. Those may not be the 
exact words, and probably are not, but that was the gist of it. 1 
didn’t tell Tyler that Mrs" lngersoll then had $1425 to give him; I 
told him she would have it; it was part of the terms of Hill’s contract 
that he would advance it and pay it for the property. 


Robert Sydney Belknap: 

Am 28 years old; representative of N. W. Halsey & Co.—since May 
10, 1915—Prior to that date was a representative of the Real Estate 
Trust Company; as a salesman for that company I made efforts to sell 
the real estate involved in this suit—my efforts ceased on May first, 
1915, and began about April first—Saw Mr. Dunnigan several times 
about it. I first saw Mr. Dunnigan in regard to the property, it hav¬ 
ing been turned into my hands to sell by a Mr. Turner. I did 
47 not know very much about the statistics of the property at first 
when I first went to see him. He asked me in regard to that, 
and I told him I would find out. I went to see Mr. Turner to get the 
desired information, and I told Mr. Dunnigan that the property be¬ 
longed to a woman, but that it was held in a person by the name of 
Mr. Tyler. 

I also told him at that time if he washed further information I 
would be glad to bring Mr. Turner with me to call upon him, which 
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I later tried to do. The next visit I told him exactly the figure that 
the property could be purchased for, after getting the information. 

Turner is a real estate broker and salesman connected with Louis 
P. Shoemaker. It was a part of my duty to make sales; have no 
definite way of fixing the time when I began my efforts to sell this 
property; it is only by the number of visits I made to Mr. Dunnigan 
and also in getting the desired information from Mrs. Mulligan who 
owned the corner; I was also trying to sell that to Dunnigan; ceased 
visiting Dunnigan May first; my efforts were directed to selling him 
the Mulligan property on the corner and also the property next. I 
understood the title to that property was in Tyler’s name; didn’t 
know how it had been conveyed to him but knew the title was in his 
name. Don’t recall the price at which I offered this property to Dun¬ 
nigan ; I thought I could get it at cost—Dunnigan wished to know the 
lowest price at which I could quote it, and I told him that there were 
certain trusts on the property and I thought he could get it for taxes, 
interest and trust, although today I cannot tell what that was. I did 
ascertain at the time what the taxes, interest and trust amounted to; 
never tried to sell it to anyone else, because he was interested when I 
spoke to him about it—Asked “Do you make it a practice of telling 
prospective purchasers of property who the owner is?” 
48 Answer. “I did make it a custom to answer all their questions 
to my best knowledge.” Remember there was a first trust of 
four thousand dollars, don’t remember about the balance. Never 
talked with Mrs. Ingersoll about this property only with Turner. 
Did talk with Mrs. Mulligan about hers and got her price and sub¬ 
mitted it to Dunnigan; he made no definite offer only made sugges¬ 
tions. 

Mrs. George E. Weigel: 

Am a daughter of Mrs. Ingersoll; have known defendant Tylei 
about eleven years; have frequently seen him at my mother’s house 
and on a great many occasions have heard him speak to my mother 
about this property—Before my mother made the deed to Tyler I 
heard her tell Tyler she had an offer for the property from a man 
named Reed—Reed offered my mother $1,000 and an automobile 
for this property, my mother had requested Tyler to come and look 
over the car to see if he thought it was worth anything because she 
thought he knew something about it; Tyler came and Reed was 
there; my mother told Tyler that Reed would give her this automo¬ 
bile and $1,000 cash. Tyler ridiculed the car right before Reed 
very rudely much to our humiliation and strongly advised my mother 
against it for no apparent reason. After my mother made "the deed 
to Tyler he came to the house a number of times and talked to my 
mother about the property in my presence and to me when she was 
not there. 

Mr. Tyler came up nearly every day for a long time, sometimes 
twice a day; and, in fact, it got so that every time the bell rang we 
thought it was Mr. Tyler. He wanted to know what Mr. Abrams had 
done about selling the property and Mr. Turner too, and said to me 
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on a number of occasions, and to my mother before me, that he was 
afraid that perhaps she was asking too much for her equity, 
49 and that was why we were having a hard time selling 1 . 
That was about it. It was the same thing over and over and 

over again. 

Cross-examination: 

The time of the conversation about Reed’s offer 1 cannot state defi- 
nitelv but I think was in the summer of 1913; it was before Tvler 
had the property in his name—Don’t remember when it was ly er 
came up and talked about offers by Turner and Abrams; it "'as after 
Tvler had the property in his name; don t know when die gave t 
Turner to sell ■ it was sometime before Abrams bad it Tvler asked 
me and my mother what were the result of the efforts of Turner and 

Abrams. 

William A. Hill: 

I am William A. Hill of the firm of Moore & Hill I signed the 
contract (plaintiff’s exhibit No. 2) for myself and Sanner; it was a 
joint enterprise and I was authorized by Sanner to sign his name; at 
the time I signed that contract and continuously since I was, ha^e 
been and am able and willing and prepared to pay to lyler the 
amount of his claim, $1425, in cash. 


Cross-examination: 


I had in mind an apartment house scheme for this property; don t 
recall whether I told Hagner for what purpose I was buying the 
property; mav have mentioned it in Hagner s hearing but do not re¬ 
member it-Bought the Mulligan property a^d endeavored to buy 
the Ingersoll property at the same time. Actually took title to the 
Mulligan property; then endeavored to get title to the Ingersoll prop- 
ertv which is the subject of this suit and ascertained that the record 
title was in Tvler and that he would not transfer it to me. My next 
step was to insist on the delivery of the property, on Mrs. In- 
50 gersoll carrying out her contract, as I had been told that she 
conveved the property to Mr. Tyler for the purpose of satis¬ 
fying her second trust or holding title to it until the payment was 
made That is what I was informed, and I said I would insist on the 
conveyance of the property to me, if there was any wav of doing it. 

I had been told that the title was in the name of Tyler ; when I 
first started negotiations I don’t think I knew it; before I signed the 
contract I learned that she had given a deed to some one on account 
of some second trust that was redeemable; didn t talk to Tvler to 
verifv my information; never met Tyler that I recall, never went o 
see him; when I learned that Tyler would not convey to me I insisted 
on Mrs. Ingersoll fulfilling her contract—Didn’t advise her to bring 
this suit; never talked with her directly; the information that 1 con¬ 
veyed to her indirectly was that T would insist upon compliance with 
the contract; that was as far as T went I think. 
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Redirect: 

Began my negotiations for the Mulligan property and for this at 
the same time, about a month prior to July 1st; my idea was to ac¬ 
quire both; I did not want one without the other. Didn’t enter into 
the contract for this till I had secured the other and would not have 
bought Mrs. Ingersoll’s property without having the corner. 

Thereupon the plaintiff rested. 
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Defendants' Testimony. 

Oa dwell Tyler, called on his own behalf: 

Live in Washington; have lived here since 1880; am a clerk 
in the Treasury Department. I know Mrs. Ingersoll—When 
T first heard about this property Mrs. Ingersoll came to my 
office one day and said that the man that boarded at her house had 
not paid his board bill for something like two years, and that she, by 
a certain set of circumstances, had gotten into her hands a note and 
a deed of trust that he had given on this property, but not recorded, 
as I remember it; that the property was sold under a deed of trust, 
under the first deed of trust, and hers was the second deed of trust; 
that the property had been bid in by the building association; that 
the building association after getting title—it had cost the building 
association to get the title $500—that they had an offer of $5,200 
from Mr. Rawlings; that they were willing to let her take it up at 
what it had cost them instead of selling to Mr. Rawlings for $5,200 
on account of having displaced her second deed of trust from him. 

That they would let her have it for $5,100, and she asked me 
what she had better do. “W ell,” T said, the building association 
has certainly got the right; they own it. If you think the property 
is worth more than $5,100 you had better pay the $5,100, take the 
property and trv and sell it.” T said, “Can you think of anybody 
that would loan you the $5,100 on it?” She said she did not know. 
1 said, ‘Your house that you live in has a mortgage of $2,500 on 
it. Didnt you tell me that?” She said, “Yes; that is what the 
mortgage cost. I said, “What do you call that house worth?” 
She was trying to sell it for something like $14,000. I said “If 
your house has a mortgage of $2,500 on it and it is worth $14,000 
certainly if you give a combined mortgage on this 20th street prop¬ 
erty and include in that mortgage a second mortgage on your 
house the American Security & Trust Companv who have 
loaned you that $2,500 on your own house will certainlv 
i .i oa ?< an \ 0llnt necessary to take this property;” and 
she said, YV ell, I would not put a mortgage on my own house 
under any circumstances.” She said, “That would be going too far- 
d £ an y‘hmg of that kind.” She went to see the American 
ff™ i? 5 Company, though, to take the thing over, and 

came back and told me that they had offered to loan her $4 000 on 
t is property if she bought it, which would leave her $1,100 shy 
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under great obligation if you would do so. I said, Mrs. in^ersoii, 

I do not want to handle any second mortgage business, lnat is 
entirely out of my line.” And I do not think that in that inter¬ 
view I went any further on it. I may have said that I would thin 
it over. She kept coming hack about the matter came a good many 
times; reallv enlisted my sympathies very much. Finally, 1 told 
her that I would loan her the $1,100, at six per cent for one year 
and give her a chance to return herself on this. She said she 
thought the property was worth certainly the $6,400 that it would 
take for her to come out whole on the board bill with Hufty, the 
previous owner Malcolm Hufty; that the first mortgage would be 
$4,000 the second mortgage $1,100, and her $1,300 board bill, 
which would make the $6,400, and I think she consulted different 
people about it and they encouraged her to the belief that it w 7 as 
worth about $17,000, and it was worth her making an effort, so 1 
finally consented merely as an act of kindness to her. 

Prior to that my relations with her w r ere cordial and friendly, 
do not think I ever had business dealings w T ith her afterwards; it 
was a purely friendly matter; so I wrote out a check for $1,100. 

I sent it down to the title company—she made the arrange- 
53 ment w 7 ith the building association. I never talked with 
them. I do not even know what building association it was. 
She made the entire arrangement with the American Security & 
Trust Company. She said she was well acquainted there and she 
rather thought they would do what she wanted. At any rate, she 
reported to me that this arrangement was fixed up. I sent my check 
for $1,100 to the title company, and she reported that the American 
Security & Trust Company would send their check for $4,000, and 
that the title company would fix the matter up. 1 made further 
inquiries and found out that she had gone to Larry Hufty, a brother 
of Malcolm Hufty. Just before that, I will say, that I made in¬ 
quiries at the title company, and they said that the note w r as drawn 
at five per cent instead of six per cent and I think for two years 
instead of one year. I went right straight to the Continental Trust 
Company and stopped payment on the $1,100. check and then 
telephoned the title company that I understood that the note that 
they had w’as for two years instead of one year and for five per 
cent instead of six per cent, and that Mrs. tngersoll told me that 
it had — drawn up by Larry Hufty. 

I telephoned the title company that I had stopped payment on 
the check. Now 7 , I asked Mrs. Ingersoll what that meant, that a 
note had been drawn for a longer time and for less rate of interest 
than she had agreed to give me. She said that Larry Hufty had 
drawn the note and brought Larry Hufty to my office. She said, 
“Oh, I thought you would not care.” “Well, I said, “I certainly 
do care, and I will have to just withdraw from this transaction.” 
“Well,” she said, “fix it any way that you want.” Well, I do not 
know that she said “fix it any way that you want,” but she said 
she was willing to pay the six per cent, she thought I would not 
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care about it, that she was willing to pay the six per cent and 

54 have it for the one year. So I telephoned, or else the trust 
company telephoned, to the title company—I think I tele¬ 
phoned to the title company and told them that the papers— 
what my terms were, and that the note and mortgage must he drawn 
by them. They said, “Is it your desire that we draw that note and 
mortgage?” I said, “It certainly is.” So the title company arew 
the mortgage and the note at six per cent and one year, and asked 
me to notify the Continental Trust Company that the check would 
he paid, or else the Continental Company said that they had asked 
me to ask them if it could he paid. 

The transaction was closed in accordance with the agreement 
with Mrs. Ingersoll, six per cent for one year secured by a 

55 second trust on the property subject to a first trust with the 
American Security and Trust Company for $4,000. I made 

six per cent out of the transaction; not a thing outside of interest; 
I do not think 1 ever made a suggestion that she should pay me 
something—McMillan is a real estate agent; he did not represent 
me in the matter, I know nothing about his undertaking to collect 
a commission my relations with Mrs. Ingersoll have been friendlv 
for a great many years ; I have been to her house to call before 
this transaction—During the negotiations I said, “Now Mrs. Inger¬ 
soll, if I let you have this money you will promise, will you, to use 
the receipts from this property to pay the interest on the first mort¬ 
gage, the interest on my mortgage, the taxes and things of that 
kind until you can turn the property and dispose of it,” and she 
said she would. After the transaction of the loans were closed I 

think she came to my office quite frequently and my friendlv visits 
to her house continued. 


Remember being consulted about an offer from a man named 
Reed. 

Mrs. Ingersoll, I think, came to my office and asked me if I 
would stop at her house as I went home in the afternoon—her house 
is on my route where I can get off the cars—and look at an auto¬ 
mobile that she had been offered in trade, and I stopped. It was 
a second-hand automobile, and I said that as far as the automobile 
was concerned I thought she would be worse off to get it than not 
to have any automobile in the trade at all. She had no place to 
keep it, and immediately she would have to begin to pay rent on 
the place to store it, and I thought she would be worse off It 
really was a rattletrap sort of machine, and I thought she would 

be in a worse condition than she was before, as far as the automobile 
was concerned. 

.. 1 thin ] k , ?l ‘ e said something about the fact that she could get a 

* k °*f and <l0llar c T h ’ and 1 said - “ WeU > then consider your thou¬ 
sand dollars cash what you are selling the thing for; do not consider 

j our automobile in the transaction, because you will be the 
6 worse off to have the automobile on which you will im- 
mediately begin to pay expense.” She had a much hieher 
idea of what the property was worth than I did, because right after 
she had purchased the property, in 1912, I sent a real estate agent 
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to her to get an option on it at $6,500, which would cover the firet 
mortgage the second mortgage, and her claim of $1,300 and $10U 
to spare, and she was most decided that she did not want to sell it 
for that. Now, very soon after that came this chance to sell it. 

I did not pav much attention to what the cash was. I think she 
told me it was a thousand dollars cash, hut still I do not know for 
certain. But that was less than what she had a little while before 
considered an entirely inadequate price, and what she was figuring 
was what the automobile would he worth, and I told her I thought 
she would be worse off to have the automobile on her hands and 
begin to pay storage on it than not to have it at all. 

Mrs. Ingersoll paid me interest on the $1,100. note as it matured 
in February and August 1913 and February and August 1914, and 
the first time she did not pay it was in February, 1915. T first 
heard that she was not able to pay the interest to the American 
Security & Trust Company, one in February, 1915, on Saturday, 
February 13, 1915, when she came to my office and told me. She 
said that the taxes were back, and T think she said advertised; at 
least, they were the taxes for the year ending June 30, 1914; that 
those taxes were back, and that the six months’ interest from August, 
1914, to February, 1915, at the American Security & Trust Com¬ 
pany was not paid, and that my interest on the $1,100. note from 
August, 1914, to February, 1915, was not paid, and that she had 
not the monev to meet them. 

She said that she had been trying to get a settlement with Malcolm 
Hufty about the board bill that he still owed her; that when she 
bought this property from the building association it did 
57 not cancel the note that Hufty had given her; that she bought 
it from the building association and that Hufty still ow r ed 
her that much, and that she had been making efforts to get a settle¬ 
ment with him, and that in the course of it he had offered to buy 
this property, giving her for her equity some notes of a man named 
Phillips. I said, “Well, what do you know as to the value of those 
notes?” I said, “If Hufty is going to give you any notes I do not 
think they are worth anything, otherwise he would not give them 
to you.” Right then she said she did not know anything about it. 
afterwards she told me that Mike Colbert told her that they were 
worthless. 

She said that in order to sell this to Hufty he made it a condition 
that I should extend the second mortgage of mine for $1,100, and 
I said, “Mrs. Ingersoll, I cannot do that because Hufty would 
simply collect those rents and never pay me any interest, and I 
would let this run along longer and get in a worse condition than 
it is now.” 

When she said she had no money to pay these back matters, I 
said, “Well I suppose that I will have to pay those,” and I said, 
“Instead of selling to Hufty and getting nothing out of your equity 
why not sell to me, provided I will relieve you of the responsibility 
of the interest—I will pay up the interest of the first trust note, 
$100; I will pay the back taxes for 1914, and, of course, I will 
forego my own interest that you also owe, the $33. interest on the 
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$1,100 provided you will sell me the propertyand she said she 
would be very glad to do it. 

1 that was on the 13th of February; I then and there drew 
the deed; I got the description of the property from my mortgage 
copied it out of my mortgages—This is the deed, it is in my hand¬ 
writing; it was acknowledged on February 13, 1915, I think it was 
a Saturday. 

58 As she w’as going out of the room I got up to accompany 

., „ *} er the door and when I got about half-wav to the door I 

?&, i MrS ' I f ng ?f soll . 1 1 p 1 8 et anything, if I make anything on this, 
1 will be perfectly willing to give you a part of it,” and she said, “I 
do not want it; I want to get clear of the thing; I want to get en- 
tirely clear of it; I do not want anything more to do with it ” 

bhe next came to see me on Monday the 15th of February 1915 • 
she asked me to give her my $1,100 note because she had signed it;’ 
she said that Colbert had told her that in selling this property to me 
the deed of trust came to her, that it cancelled the deed of trust 

iwi 6 th * 6 "mi 6 ’ t le n0t T e , a '! d the deed of trust ; m y note and the 
deed of trust. The reason I did not surrender the note was, I stopped 

^ minute, and I said, ‘‘Mrs. Ingersoll, you are right on 
that, it does, but how do I know that you have not put a mortgage 
on this property since you deeded it to me, and if I should now 
cancel my second deed of trust, I would have to take the property 
hable to anything that has been put on it,” I would start off from 
the deed; I would have nothing back of the deed that she had given 
me, and until I can have a search made by the title company I 

?oio t * n °w t k glVe U ?fM 6 - r o^kgation covering the period from August, 
1912, to February, 191o. I retained the note; it is still in my posset 
sion—I made no demand on her for interest on the note after 
February, 1915 when she deeded the property to me, I had no claim 
on her for it I claimed no property in it further than to see that 
there was nothing of record to affect the property subsequent to this 
deed of trust the reason I did not have the title examined I thought 
t could dispose of this property right off—In fact I immediately put 
d Y 1 * , hands of Rawlings, the real estate agent, to sell and 
59 1 thought what is the use going to the expense of getting a 

second title and then go to another expense as soon as it is 
sold. After Mrs. Ingersoll came to my office on February 15 1915 
and while she was there C. M. Barrick was in the room—the deed 
was recorded February 15, 1915, 2:44 o’clock p. m. I did not 
record it—my impression is I gave it to Barrick to carry to the 
recorder s office that day—A few days afterwards I received the letter 
from Mrs. Ingersoll (identified by her when she testified) it con¬ 
tains a notice from the Water Registrar’s office of a leak on this 
property; I got a plumber to repair the leak and paid him $17 21 
I next saw Mre. Ingersoll the latter part of March of the first of 
April. I hx this by the time that a Cincinnati man w T as in my office 
Mrs. Ingersoll came through the office and I was sitting with a man 
up at my desk on some Government business. I stepped down to the 
end of the room towards the door by a revolving book-case and 
stayed there talking to her a minute and she said, “Mr Tyler would 
5—3044a J ’ 
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you sell me back this property if I would pay youwhatjoupaidon 
it?” I just waited a moment and I said, yes, I certainly wou. 
“Well ” she said, “can you give me a statement of what you paid 
out’”’ I said, “1 cannot this minute because 1 am very busy with 
this gentleman here.’ “Well,” she said, “It must be done right off 
because I have a chance to sell it and get a house up country ; some¬ 
thing about she would have to give a $500 mortgage on the house 
up country, and she said, “I do not want to lose that opportumty. 

If you will sell it back to me I want to take advantage of that op¬ 
portunity.” I said, “Just as soon as I can I will let you know ; and 
she went away. That afternoon after the man had gone, I locked 
at my check-book and I found that I had paid out $1,100 loaned to 
Mrs ‘ Ingersoll, $100 interest from August, six months interest to 
the American Security & Trust Company; $98.12 for the 
60 taxes, and advertising, etc.; $98.12 tax bill for the year end¬ 
ing June 30. 1914; $33, that was due me for interest from 
August, 1914, to February, 1915, six months’ interest at per cent 
on $1 100- $17.21 plumbers’ bill; $1.6o for water rent for 1<41 20th 
Street’for the fiscal year ending June 30,1915. That wou d add up a 
total of $1 349.98; and I put two cents on the plumbers bill to make 
it add up to $1,350. I put it on a piece of paper and left the piece 
of paper at her house that afternoon when I went home. Then I 
began urging her to complete her transaction—I was very anxious 
to have it—(Interrupted by his counsel with the question, You 
wanted to get rid of the property”). I wanted to get rid of the prop¬ 
erty—it was worrying me to death to deal with the colored tenants 
in them—that is the time she said I was coming so often to her 
house, before breakfast, etc.; used to go up there from trying to 
collect rents from the tenants. I gave it to Rawlings to sell imme¬ 
diately after she deeded it to me. Can’t remember if I gave it to 
any other broker, probably mentioned it to one or two, but don t 
remember their taking any active interest in it—I never hud my 
eyes on Abrams till the night of July, 191o. Rawlings began talk- 
in- to me about it almost immediately after I put it in his hands; 
about four o’clock in the afternoon of July 1, 1915 he came to my 
office with Dunnigan; this is the contract of sale that I signed about 
four o’clock in the afternoon of the first of July, 1915, a copy of 
which is filed as an exhibit to the bill—(The original is offered in 

First saw Abrams about 8 or 9 o’clock in the evening of July 1, 
1915 at my house—He said that Mrs. Ingersoll was ready to buy 
the property from me; I said it was too late, that she had done a 
good deal of talking about- it up to July 1, and that it was 
61 too late. The witness was then questioned by his counsel and 
answered as follows; 

0 I intended to ask you a question about that. v\ hat limit ot 
time if any, did you give Mrs. Ingersoll to buy back this property, 

or what time did she ask? A. She asked when she came to my office 

in the latter part of March or the first of April, 1915 That is the 
first that she had ever mentioned the subject of her taking it back 
or anything of the kind. 
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Q. Did she ask that she might have the right to buy it back within 
any specified time? A. No. 

Q. What did she say, if anything, about the first of July? A. 
After the transaction that she referred to, when she came to my 
ofhce in the latter part of March, after that had fallen through, some 
time after that, she would make frequent references in conversation 
with me to whether she would be allowed until the first of July to 
get rid of the property. 

Q. \\ hat did you say with regard to that? A. I did not give her 
any direct answer on that subject. 

Q. You did not refuse? A. I did not refuse. I just did not 
gi\e any direct answer on the subject. I do not know whether she 
construed my silence into a consent or not, 

Q But you only agreed to her proposition sub silentio? A. That 
is all. 

Q. Under what circumstances was that memorandum given Mrs. 
Ingersoll which has been offered in evidence, the memorandum which 
vvas written on the hack of an envelope? A. One time when I had 
been at her house we were on the front steps and she said, “Cannot 
you give me something that I can show them as to what the price 
is?” 

62 Q. You had given her one in March? A. I had given 

^ er a S ^P paper with all these items on it which added up 

$1,350. 

t Q U N ? W ^ is mem °randum calls for $1,425? A. It was $1,350. 

said that since that [ have paid in May $75 taxes, which would 
have to be added to it, and which will make $1,425. 

Q. The amount she w T as to pay to buy the property back? A. The 
amount she would have to pay to buy the property. 

Q. Was anything further said with regard to that memorandum 
at the time, that you remember? A. She made some remark that 
they said—she did not say who it was—that they said that thev 
could close it up, something about the fact that they could close it 
up before the first of July. 

Q. That is the time she had asked of you? A. That is the time 
she could be referring to. 

On the evening of July 1, in the conversation with Abrams I found 
out for the first time that I had known his father; I had roomed 
with his father right after I came to Washington in 1881 or 1882— 

I had a general conversation with Abrams that evening and did 
draw a sketch of an apartment house plan or scheme but not one 
t\ ;•? 1C ^ ^ was interested. j had forgotten everything about it. 

I had up to the time that Mr. Abrams spoke about it on the witness- 
stand forgotten and would have said that no conversation took place 
Hearing him speak about it, I recall that on the afternoon of the 
first of July, when Mr. Dunigan came to my office and I signed the 
contract, that I said, “Mr. Dunigan, I have got a friend, an archi¬ 
tect, that 1 think could give you unique plans on this. Would you 
consider anything of the kind?” He said, “Send him to my office ” 
In the conversation with Mr. Abrams that evening I presume 
63 that I did sketch this unique plan which would leave the 
empty part of the lot in the center and let it count as vacant 
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ground and in this empty part put open stairways which would save 
(he space for stairways inside of the house. I do not know whether 
the building regulations would allow that or not. 

I suppose that must have been done in my house, because I eou 
not sketch walking over to Rawlings’ house. It was in the course 
of auite a lengthy general conversation. Do you want me to tell 
am ?other things that we talked about? We talked over real estate 
business, and Mr. Abrams told me that it was a regular dog eat dog 
sort of business: that whenever one firm heard that another firm was 
doing a transaction that all went in like a lot of carrion on it. 

At some time during the call-1 should say before we got over to 
Mr Rawlings’ house—I said, “Mrs. Tngersoll is too late on this, is 
she not 9 ” He said, “That is what I told her, and she said, Oh, go 
down to Tyler and he will give you another week.” I do not know 
whether it was in my house or not on the way o\er I should say 
was on the way over to Mr. Rawlings, because 1 took very little part 
in the conversation. I should say that I did nothing except introduce 
Mr Abrams. Mr. Rawlings did not want me to say much about it. 

I do not know whether Rawlings knew Abrams at that time; I intro¬ 
duced them. 

Cross-examination: 

I have been here during the whole of this trial and heard Abrams 
testimonv both direct and cross-examination. Am in the Governrnent 
service, Auditor’s office of the Treasury; am not a member of the bar; 
have studied law, practically never practiced; studied one year at the 
Columbian Law School and went there quite frequently after that to 
listen to lectures; presume I did read law books to a certain 
64 extent, when I was a student for one year. My particular 
duty in the Treasury is that I am a law clerk, office ot the 
Auditor. Have dealt very little in real estate or loans or notes secured 
on real estate since I have been in Washington ; I might have 

bought_I think T have been interested in two or three pieces of prop- 

ertv besides the house that I live in; two pieces that I finally became 
the owner of I sold; that was a good many years ago; have had very 
little experience in the loaning of money; practically none at all; may 
have loaned a friend a dollar occasionally; as a rule never loaned 
monev on notes as investments; may have on two or three occasions, 
cannot recall just now any more; this loan to Mrs. Ingersoll is one of 
them • can’t recall any others unless I did loan some money on the 
house I now live in; I think it was two or three hundred dollars on a 
second trust, and when it was sold I bought it in. I finally became 
the owner, through considerable buying with another person, of the 
comer of 19th and B and 20th and B northwest; afterwards sold 
'these. Since that I have had an interest in one piece of property at 
19th between and B and C, which, I think, T now have an interest in. 
When Mrs. Ingersoll came to mv office on February 13, 1915,1 Ion t 
think I knew before she got there that she was going to agree to deed 
the property to me. It was just an accident that I happened to ha\e 
a blank deed in my drawer which T could take out and fill up and 
have it executed; it was just one blank deed that had been ljing 
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uround there for three or four years; can’t remember how it came to 
be there. I had forgotten all about the incident of drawing the 
sketch until Abrams mentioned it; cannot say my recollection is bet- 
ter than Abrams ; heard Abrams’ testimony but don’t know whether 
1 nave flatly contradicted him or not as to what occurred at that 
interview; I remember what Abrams testified to this morning 
and don t know that what I testified to in the last few minutes 

Hat y contradicts him, 1 thought I agreed with him. When 

Abrams told me that Mrs. Ingersoll had a sale on I did tell him that 
I thought I had committed myself to a man alwut building an 
apartment house on that ground—My recollection is that I did not 
tell Abrams that the property had been sold. I knew he came there 
tor the purpose of closing the sale and I did not answer him out and 
out, I evaded it because Rawlings had asked me to. his reason was be- 
cause he had just failed to make a purchase for Dunigan of the 
corner property-; that was still in dispute and he did not want me to 
say anything about it. He said that to me right after I signed the 
contract of sale T took Abrams to Rawlings because the property 
was m his hands and had been sold through him that afternoon T 
don t know what good it was going to do to take him to Rawlings- 
the reason 1 took him there was because it was in Rawlings’ hands 
and Rawlings requested me not to tell him that it was sold. I intro¬ 
duced him to Rawlings; T did not tell Rawlings a word about what I 

had been telling Abrams about the apartment house scheme_All 

that apartment house talk was fill in talk so that I could get Abrams 
over to Rawlings and get it off of my hands, that I could comply 

with Rawlings request—He had been the agent who had accom- 
pushed the sale. 

Q, Now you stated that Mrs. Ingersoll talked with vou about hav- 

Y «3 Untl July lst ‘ YoU are sure she ^ first and not July? A. 

Q. You are sure of that word “first”? A. Yes. 

Q. And that you gave her no answer? A. Yes. 

Q. You also evaded there? A. Yes. 

y ° U haV - e an y. meanin £? A. Have any what? 

Q. What meaning did you have in your evasion? A. In not 
answering her? 

9’ \ A - 1 , did not "’ant to make a contract to wait until July 1 

that was the reason you evaded her? A. Yes; or I did not 
answer. I was not ready to make any promises. 

,vJwi * 9 U ^ er( i wlIlin £ her think whatever she might from your 
conduct? A. I was willing to let her think_ y 

fi« ;* 9,' y h f te , ver sh ® c i 10s ? from your conduct and interpreted 

l 6 r°r Ul f A - 1 ‘ h , 0UKht that if she did on 
t , un j . the nret of July it would look very much as if I would 

mn t ntl! Ce0d J n i, m f k 1 ng 807 sale ’ because 1 had been trying so hard for 
months and had not accomplished anything. 

I did not say that I sent a broker to her with an offer of *6 fiOO 

for the property; I don’t think ho had gotten any offer- he wanted an 

option to sell it so he could find a purchaser for $6,500 d^ ^ow 

for how long he wanted to tie her up; it was in AugJ 1912 he Lid 
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he thought he could get a purchaser, and I told him to go ahead and 
try to do it; I mean the man named McMillan gave me that sort ol 
talk and I sent him to her—Mrs. Ingersoll was at one time a tem¬ 
poral clerk in the Government service, in my division, and I was 
her superior officer and that is the way I made her acquaintanc*- 
She did send for me and consult me about the offer of $1,000 cash 
and an automobile for her equity in the property and I gave her my 
advice on the automobile; that did not go through; then there was 
another offer, Hufty’s offer and T advised her against that because 1 
thought the Phillips notes could not be good for anything or else 
Hufty would not offer it to her ; I thought anything Hufty proposed 
was no good, so I gave her that advice about that. 

Q. The next advice you gave her was to convey it to you for noth¬ 
ing? A. Instead of conveying it to Hufty, yes; nght at the same 

time. 

“Mr. Maddox: For nothing? 

“The Witness: If I would pay up the mortgage, or pay up the 

interest on the mortgage, and the taxes.”) 

I received my caution from Rawlings not to say anything about the 
sale right after I signed the contract on the afternoon ot •lulyi, 

"l 915 _Think I may have prepared two or three deeds other 

67 than the one for Mrs. Ingersoll; the only other one I can recall 
was in about 1879—At the time the deed to me was executed 
the propertv was all rented—As soon as the first rent came due after 
that I made the acquaintance of the tenants, and advised them that 
I was their landlord—The rent had been paid to her m advance. 

I think she stated to me that on the house 1 < 37 20th Street the 
rent had been paid $18.50 a month up to the first day of March, 
1915; that the house No. 1741 20th Street the rent had been paid up 
to the 5th of March, 1915; $15; and that the rent of the alley house, 
$6.50 a month, had been paid up to some date just after the loth 
of Februarv, possibly the 17th, or something like that. So the n 
act that I did with any of the tenants was to go to the tenant ot the 
allev house and ask him, say about the 17th of Februarv to pay his 
$6.50 rent from call it the 17th of February to the 17th of March. 
The first time I saw the property to distinguish it was in August, 
1912, when I made the loan; afterwards I occasionally walked by it, 
but don’t- remember taking any greater interest in it until February,. 

1915 _I think Mrs. Ingersoll paid her interest to me by check, not 

certain upon what bank; think it was Riggs. I had an account at 
that time a small one of a few dollars with the American Security & 
Trust Companv, and my principal account with the Continental 
Trust Companv. I had had an active account with the American 
Security and Trust Company for a good many years. I collected the 
rents from the propertv up to the time I disposed of the property ; 
I suppose I am still collecting them; that is not a matter of supposi¬ 
tion but of knowledge; the fact is I am collecting such as I can get; 
no one is interfering with my collecting, just the tenants who ® no 
pav timely—with that exception I am and have been collecting all 
there is. I cannot say now how much it amounts to I would have 

to look it up and see. 
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68 Redirect examination: 

It is true that in June, 1915, I requested Mrs. Ingersoll to inquire 
of the American Security and Trust Company whether she could 
secure an extension of the $4,000 note which was to mature in August 
of that year—The reason I did that was because she was very well 
acquainted there. She had stated to me that she had borrowed the 
mortgage on her own home, 1803 Phelps Place; that there were peo¬ 
ple there that she was well acquainted with, the people that she had 
gone to in August, 1912, and borrowed money, and I suggested that 
when it came due in August, 1915, she should go and ask them if 
they would extend it, extend her note, when it came due in August, 
1915, in order to get the matter settled on my mind as I knew that I 
would have to take care of that first mortgage if it was not extended. 

Recross: 

I stated that while the loan to Mrs. Ingersoll was in process of being 
secured through the title company I discovered that the note had. been 
drawn for two years at five per cent instead of one year at six, and 
her explanation was that she told Lawrence Hufty “Oh, I guess Tyler 
would not care.” I mean to be understood as saying that she" at¬ 
tempted to change the terms of her contract with me and concealed 
it from me and then admitted that she did so and said she didn’t 
think I would care; and then I went on with the transaction; I 
thought seriously of withdrawing from it as soon as I discovered that, 
and at the same time I thought I could not afford to say that I would 
once do a thing and then make some excuse for not doing it. 

Redirect: 

McMillan is a real estate man; I had nothing to do with him more 
than he would come around to my office every once in a while to 
talk about some transaction—When he mentioned the pos- 

69 sible option on this 20th Street property I told him that there 
was a chance for him to earn a commission by making a sale • 

that is all I had to do with it. Mr. Dunigan tendered to me the bal¬ 
ance of the purchase price under the contract he entered into; I think 
it was $1,425 in bills; he had already paid me $100 in cash when I 
signed the contract. I don t know exactly how long after signing the 

contract he made the tender; I am certain it was within the thirty 
days. 

Charles M. Barrick: 

• on Wisconsin Avenue in the District, have lived here prac¬ 

tically all my life, have been a dealer in real estate on my own ac¬ 
count but I am not at present; I have known Tyler for 30 years • I 
was at his office on February 15, 1915, I know Mrs. Ingersoll; she 
was there when I went in; I heard all the conversation that took place 
while I was there. I remember that Mr. Tyler reminded Mrs. Ingersoll 
that she had agreed to pay the taxes and the interest on the notes out 
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of money that she collected from the rents, and Mrs. Ingersoll said 
that she had to use the money on live on. Mrs. Ingersoll told Mr. 
Tyler that Mr. Colbert told her that she was entitled to have the 
note returned to her, the note secured by a second trust;^ and Mr 
Tyler said that lief ore returning the note he thought the title should 
be looked into. Then he also asked me my opinion and I told him 
that I thought he ought to feel sure about his title before he sur¬ 
Mrs Ingersoll was there during all this conversation—I got a 
check from Tyler to pay the interest to the American Security * 
Trust Company on the $4,000 note; I identify the notice; I paid the 
interest and gave this receipt for it to Tyler—Tyler had a deed 
70 the day I was there; 1 saw the deed; think it was lying on 
his desk; I think he gave it to me to take to the record office 
for record but can’t be positive. 


Cross-examination: 

I don’t know that I have ceased to be a real estate dealer I am 
not quite so active as I was. I am not actively engaged in any busi¬ 
ness- Februarv, 1915, was a year ago ; I was then in about the same 
position that I am now as to being engaged in business, not actively 
in anv business; don’t know how I happened to be in Tyler s office 
that day* don’t remember any particular object I had in going there; 
no recollection of it. The way I came to pay the interest was Tyler 
said that he could not very well get out of his office and that it was 
not convenient for him and it was no trouble for me—Took the deed 
to be recorded as a favor to Tyler; was not in his employ; don’t know 
j was there, don’t know what took me there. I had business 
with him ; don’t remember the particular business then—At other 
times I have been interested with Tyler in real estate—not interested 
in real estate at 19th and B or 20th and B: 15 or^!8 years ago in 
Montgomery County, we had considerable—In 1915 there was a lot 
on 19th Street northwest between B and C that I am interested in 
with him. I did not go there, that morning about that particular 
lot_I don’t know that I could tell you positively what other busi¬ 

ness I had that I needed to see him about; don’t remember what T 
went there that morning for—I couldn’t say how long before that I 
had been there; I have no recollection, T could not give a definite 
time after that I went there. 

Cadwell Tyler, recalled in his own behalf: 

Identifies three leases as the leases of the tenements on the 
71 real estate involved in this suit and testifies that I think Mrs. 

Ingersoll gave them to me on Monday, the 15th of February, 

1915. 

At the time the deed was delivered there was no conversation of any 
kind whatsoever between Mrs. Ingersoll and myself that in any 
fv-ay, shape or form had any reference to anything except the com¬ 
plete deed in fee in full. The first conversation on her buying it 
back was in the latter part of March or the first of April, when she 
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came to my office and asked me if I would sell it back to her if she 
got an opportunity to resell it. 

Jesse Rawlings: 

Called on behalf of defendant, Dunigan, am in the real estate 
business, been so engaged for seventeen years—I know the defend¬ 
ants, Dunigan and Tyler; have known Tyler probably six or eight 
years—Tyler had business with me recently regarding lots 24 and 
25 in square 110; Tyler gave me the lots for sale about February, 
1915, and I offered them to Dunigan and after considerable negotia¬ 
tions extending on until the last part of June, we signed a contract 
with Tyler disposing of them for $5,525 with an equity in cash of 
about $4,000. Dunigan signed this contract on June 30. I have a 
deposit on June 30, and on July 1 we went down to Tyler’s office, 
that is the auditor’s office and * passed the deposit to him and he 
signed it there. That was in the afternoon about three or four 
o clock of July 1st. The price at which Tyler instructed me to sell 
the property varied from February until it was sold by reason of 
the accumulation of interest, etc. Me said he wanted to sell it for 
what it stood him; so when we finally came to a bargain the price 
was $5,500; that included everything, including commission of 
$100—1 remember Tyler and Abrams coming to my house 
72 on the evening of July 1st. Abrams came to my apartment 
with Tyler that evening and Tyler introduced him and he 
said he wanted to make inquiries as to that property—Informed him 
it was sold—Either that night or the next morning I informed him 
it was sold and he came to my office the next morning, after learn- 

^ • Duni S an was the purchaser, and asked me to find out 

if Mr. Dunigan would resell it, and I told him I would let him know 
in twenty-four hours’ time. He came back the following day In 
the meantime I consulted Mr. Dunigan and he said it was not for 
sale; that he had bought it for his use; and 1 so informed Mr 
Abrams the next day when he came down to my office. 

On the same day that I received the deposit from Mr. Dunigan 
relative to this property lie paid up his deposit for the purchase of 
the Mulligan property at the corner, and I called up Mrs. Mulligan 
over the phone and she named a figure which was agreeable We 
practically closed it over the phone so far as it could verbally be 
done and I had a contract signed with Mr. Dunigan, and I had a 

L"?* t0 ber house that night. She agreed to 
a cept *9,000 net, 1 hat was the price agreed to be given. When 
I went to her home that night she told me that that was all right 

her word was as good as her lxmd. and that was the price a3 
upon and she would accept it. 1 agreed 

Pnor to the institution of this suit I had no knowledge respecting 
“,f a ndTyler qUltleS ’ Wh ° h m ‘ Rht have existed between Mrs. Inge® 

The witness was then interrogated as follows: 

Q. Was anything ever said to you by Mr. Tyler or bv vou to 
Mr. Abrams or by Mr. Abrams to you, indicating* that either you or 
b—3044a 
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Mr. Tyler were interested in any apartment house project on this 
property 9 “A Nothing whatever at the time of the negotiations. 

I am not aware of Mr. Tyler’s retaining any interest in this prop¬ 
erty under the contract of sale between him and Dumgan by 
73 collateral agreement or otherwise. 

Cross-examination: 

Have known Tyler in a business way approximately six or eight 
years— Occasionally, he had some property that he owned I went 
to see him in regard to the sale of it, at 19th and B and at 20th and 
B and this property—the B Street transaction was about eight years 

ago_Don’t know what part of the month of February it was that 

Tyler authorized me to seek a purchaser for this property. 

David J. Dunigan called as a witness in his own behalf: 

I am a real estate operator, I know Tyler, on July 1st, 1915, 1 
entered into a contract with Tyler to purchase a piece of property. 
The contract was negotiated by Rawlings, the contract sets out the 
terms of the agreement between Tyler and myself correctly. I 
don’t know Mrs. Ingersoll, I had no knowledge prior to entering into 
that contract that any equities existed between Mrs. Ingersoll and 
Tyler respecting the property; I thought Tyler held the record title; 
didn’t know Tyler at that time, didn’t know what Tyler it was; 
thought it was another Tyler of Tyler & Rutherford, Belknap offered 
this property to me, but Mr. Belknap was working specially on the 
corner property; he did work some on this, but not to any great ex¬ 
tent. Mr. Balknap and myself did not get very close to a deal on 
either piece of property, and Mr. Belknap’s interest in it was quite 
some time before I took it up to any extent with Mr. Rawlings. It 
was also offered by Mr. Turner. I do not remember that he posi- 
tivelv got a price, because I do not think Belknap was suc- 
74 cessful—or I do not remember that Belknap was successful 

in getting in touch with the principals in this particular case. 
Belknap had the prices on the corner property. Whether he ever 
got a price on this or not I do not know. If Belkanp told me that 
while the record title to this property was in a man by the name of 
Tyler that the beneficial ownership was in a woman, I have no recol¬ 
lection of it whatever. 

Mr. Turner was in the office two or three times talking about this 
property. He never got right down to the desk and talked about it 
for the reason that I had been talking about it with Belknap and 
Turner too was working more on the corner than on this proposition. 
The inside piece of property was never worked on very hard by any¬ 
one for the reason that it was generally understood in the real estate 
market that it could be secured for the accumulation of taxes and 
the interest on the trust. That was general information among 
brokers. I could not say whether I asked Belknap to ascertain who 
was the owner of this property; I probably did; I may have—I do 
not remember—I was also negotiating for the purchase of the Mulli¬ 
gan property on the corner which Hill bought. After this contract 
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was entered into between myself and Tyler I ordered the title exam¬ 
ined and notified tenants I was going to tear down the buildings at 
the end of the month and told them to make other arrangements to 
find quarters. 

Cross-examination: 

Notified tenants to move out within a day or two after the con¬ 
tract was signed, probably next day or the day following that; it is 
not unusual to assume that authority after you sign a contract for a 
piece of ground. I got my authority by assumption entirely. 


Testimony in Rebuttal. 

Michael J. Colbert, called in behalf of Plaintiff: 

75 I am a member of the bar of the court; I was one of the 
trustees of the building association that purchased this prop¬ 
erty. I know Mrs. Ingersoll. I did not act as Mrs. Ingersoll’s 
counsel nor give her any advice in respect to the transaction she 
had with Tyler by which she gave a deed to Tyler. And plaintiff 
offered to prove by said Colbert that he did not advise or tell her 
to ask Tyler to return to her her note, but the court excluded this 
evidence and allowed plaintiff an exception to the ruling. 

Lalla B. Ingersoll, recalled : 

I heard the statement made in testimony by Mr. Tyler that when 
my attention was called to the fact that the note for $1,100 was for 
three years and at five per cent that T stated that I thought Mr. Tyler 
would not mind that, my answer is that I never made any such state¬ 
ment, absolutely never. 

Cross-examination: 

I do not believe I knew that Tyler stopped payment on his check. 
I knew there was delay. Mr. Lawrence Hufty prepared the second 
deed of trust, but I did not tell him how to prepare it. I told him it 
was to pay six per cent as usual, as Tyler had explained to me, I told 
him to prepare it for three years as Tyler had told me. Tyler said 
there was some mistake in the note and he would not have any deal¬ 
ings with Hufty and he wanted the title company to prepare the 
note, which was satisfactory to me; I did not know that the note 
had been prepared at five per cent when we took the note up. Tvler 
told me it would be six and I knew T he had told me that and I was 
perfectly willing to pay six and never questioned it. He did not 
tell me the loan would be for one year, he told me three years 

76 absolutely. I did not know, when I signed the note at the 
title company’s that it was for one year at six per cent; I 

signed it without reading it. Tyler did not tell me the agreement 
was for one year; he said three years. I do not remember his telling 
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me he stopped payment of the cheek if he did, but he 1 J ls ^ e< | 0 
title company doing it and I was perfectly willing for them to do it. 

The witness identified the note for $1,100 as signed by her and 
the same was given in evidence. The defendant, Dun-igan offered 
in evidence the receipt of the clerk of the court for the payment into 

the registry of $1,425. 

Thereupon the evidence was announced closed by all parties and 
argument was begun by counsel in the course of which counsel for 
defendants asked leave to recall certain witness which request the 
court granted and thereupon William L. Abrams was recalled and 

testified: 


I went to the American Security and Trust Company for Mrs. 
Ingersoll in regard to the extension of the $4,000. note when it be¬ 
came due. I explained to them the situation and the condition in 
which the property then was and asked them to hold the loan over, 
to extend it. until the matter could he settled. Mr. Hood and another 
gentleman told me that that would be done. They also took the 
names of the attorneys in the case and said that they would com¬ 
municate with them in regard to it. After that they did nothing. 
They said nothing whatever about requiring a curtail of the note or 
a commission for extending the loan. T went the first part of August. 
The loan as I remember came due some time between the 10th and 
15th; I think the 12th, I am not sure. Mrs. Ingersoll re- 
77 ceived the notice about ten days prior to that. 


Lalla B. Ingersoll, recalled hv defendants: 

I did not go to the American Security & Trust Company in August 
about the $4,000. note; I was ill and sent Mr. Abrams and gave him 
the bank notice and he went down to see Mr. Hood.for me. 
have not been there since. Have not paid any commission or 
est, nothing has been required. Mr. Hood sent me word he would 
wait until the case was settled. 

Mr. Tyler asked me to go in May, I think, long before August. I 
won’t say what month, because I do not know, but it was long before 
August, and he said he might be called away in the spring and he 
would like me to go and ask Mr. Hood,—I testified to that before. 
I think $250 had to be paid to curtail the note when it became due. 
I did not expect to pay it. Mr. Tyler was only to hold the property 
until July for me, you remember. I did not pay it in August as Mr. 
Abrams told you. 

William L. Abrams, recalled by defendants: 

I do not know the name of the man with whom I made the arrange¬ 
ment at the American Security & Trust Company, he was in Mr. 
Hood’s room at the bank; he was with Mr. Hood when Mr. Hood told 
me the company would carry this loan until the litigation was set¬ 
tled ; he said nothing whatever about a curtail; he said they would 
carry it along and they would communicate further with the attor¬ 
neys, whose names I gave them; all the attorneys in the case, I gave 
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him the names of Mr. Maddox, Mr. Swindell, and Mrs. Ingersoll’s 
attorney. Mr. Hood did not refer to or show me any minutes 

78 of the executive committee; he referred to no committees or 
commission of any sort—He did get out the papers in the 

case either the deed of trust or the note, because he wrote the names 
of the attorneys or either one or the other. 

And it is hereby certified that the foregoing is a full and complete 
statement of all the evidence given bv the parties in the case. 

WALTER I. McCOY, 

A ssociate Justice. 

79 fEndorsed: ] Submitted July 26, 1916. Walter I. McCoy, 
Justice. Wm. G. Johnson, Attorney and Counsellor at Law, 

Eendall Law Building, Washington, D. C. 

bO Endorsed on cover: District of Columbia Supreme Court. 

No. 3044. Lalla B. Ingersoll, appellant, vs. Cadwell Tyler et 
al. Court of Appeals, District of Columbia. Filed Dec. 28," 1916. 
Henry W. Hodges, Clerk. 


81 Addition To Record Per Stipulation of Counsel. 

Court of Appeals, District of Columbia, January Term, 1917. 

No. 3044. 

Lalla B. Ingersoll, Appellant, 

vs. 

Cadwell Tyler, and David J. Dunigan, Intervener. 

Filed January 23, 1917. 

82 Filed Jan. 22, 1917. J. R. Young, Clerk. 

In the Court of Appeals of the District of Columbia. 

No. 3044. 

Lalla B. Ingersoll, Appellant, 

vs. 

Cadwell Tyler and David J. Dunigan, Appellees. 

Stipulation. 

Mr. Justice McCoy having filed an opinion in this cause on Janu¬ 
ary 2, 1917, it is hereby stipulated by and between the counsel for 
appellant and appellees that a copy of the said opinion dulv au¬ 
thenticated by the Clerk of the Supreme Court of the District of 
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Columbia, may, with the consent of the Court, be filed in the Court 
of Appeals of the District of Columbia, as a part of the record in 


this cause. 


SAM’l. E. SWAYZE, 

W. G. JOHNSON, 

Attorneys for Appellant, 
EKED S. SWINDELL, 

M. C. VAN FLEET, 


Attorneys for A pro'llee I)a>’i<l.1. Ihmiynn. 
MADDOX & GATLEY, 
Attorneys for Appellee Cadwell Tyler. 


Granted— 

WALTER T. MeCOY. Justice. 


Supreme Court of the District of Columbia. 

No. 33563. Equity. 

Lalla B. Ingersoll, Plaintiff, 
vs. 

Cadwell TSler et al., Defendants. 

I. John R. Young, Clerk of the Supreme Court of the District of 
Columbia, do herebv certify the annexed to be a true copy of the 
original opinion of the Court as it appears of record in the Clerk s 
office of said Court in above-entitled cause. 

In testimony whereof, T hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, this 22nd day of 
January, A. D. 1917. 

• [Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 


S3 Filed January 2, 1917. J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia. 

Equity. No. 33563. 

La la B. Ingersoll. Complainant, 

vs. 

Cadwell Tyler et al.. Defendants. 
Opinion of the Court. 



I gather from the citation of the case of Villa vs. Rodriguez (12 
Wallace, p. 339) that the plaintiff in this case has endeavored to 
brimi tbi« action within the scope of that decision. 

I find in the case of Villa vs. Rodriguez, at page 339, the follow¬ 
ing paragraph, which Mr. Johnson read yesterday: 

“The law upon the subject of the right to redeem where the mort¬ 
gagor has conveved to the mortgagee the equity of redemption, is 
well settled. Tt is characterized by a jealous and salutary policy. 


t 
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Principles almost as stern are applied as those which govern where a 
S r j* ces ^ m trust to his trustee is drawn in question. To give 
validity to such a sale by a mortgagor it must be shown that the con¬ 
duct of the mortgagee was, in all things, fair and frank, and that he 
paid for the property what it was worth. He must hold out no 
delusrve hopesj he must exercise no undue influence) he must take 
no advantage of the fears or poverty of the other party Any in¬ 
direction or obliquity of conduct is fatal to his title. Every doubt 
will be resolved against him. Where confidential relations and the 
means of oppression exist, the scrutiny is severer than in cases of a 
different character. The form of the instruments employed is im- 
material That the mortgagor knowingly surrendered and never 
intended to reclaim is of no consequence. If there is vice in the 
transaction the law, while it will secure to the mortgagee his debt 
with interest, will compel him to give back that which he has taken 
with unclean hands. Public policy, sound morals, and the protec¬ 
ts 011 due to those whose property is thus involved, require that such 
should be the law.” 

Then it goes on to show that the case was that of a brother-in-law 
dealing with his sister-in-law and taking interest at two per 
84 cent a month, which was to be compounded when it was not 
paid, and that he finally obtained possession. 

Mr. Johnson: There was very active fraud in that case 

The Court: There was very active fraud. The principle of course 
“L thore - 1 should have very hard work to find myself saying that 
Mr Tyler had dealt unjustly with Mrs. Ingersoll. I cannot see it, 

I think that the transaction started in a friendly way, and I think it 
was kept up in a friendly way. There is certainly nothing that Mr 
Tyler has gotten in this matter that brings the case within the sen¬ 
tence, “If there is vice in the transaction the law, while it will secure 
to the mortgagee his debt, with interest, will compel him to give back 
that which he has taken with unclean hands.” 

Mr. Johnson: That was not what I relied on. What I relied on 
there were the two circumstances of the confidential relation between 
the parties and the absolute requirement for consideration. It is 
stated there that there must be a consideration, and that was repeated 
in the Peugh case. 

The Court: I am going to take that matter up. It is not neces- 
sary, I think, in these cases I hope it will never be necessary for 
me—to find that anybody had committed deliberate and wilful per¬ 
jury. I think you have to take into consideration human nature 
interest, anxiety, hopes and all such things. So I am not going to 
^ r ’ told the truth. I happen to have known 

Mr. Abrams since he was a boy, and I know he would not deliberately 
tell a l le - I am quite certain that Mr. Tyler would not, that Mr. 
Hill would not and that Mr. Barrick would not, nor would Mrs. 

Ingersoll. I am not called upon to find that there is any 
o5 such thing as that. I think it is a case that can be resolved 
by saying that some witnesses are mistaken and others are not 

Now, I find this one significant thing from my memorandum here 
Uf course the whole things turns, in substance, on what took place on 
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the 13th and 15th of February, 1915 if any thing did fate place^n 
i r Uh rtf February Mrs. Ingersoll says in her bill that this aeea 
wi a SrSer secS' fo the loan. Mr. Tyler says that on the 15th 
r Ar ^ in the nresenee of Mr. Barrick, he said to her that he 
would take the property, or at least he would so handle the proper y, 
Zt if he made anything on it he would try to get her out on the 
ransaetlon“rnd give he? something. She says exactly the same 
• tint lie said that, if she would convey it to him, if he made 
anything on H he would get her out and divide with her or words 
that effect. She adds that he said she might have until the first 

oi sfe tssst as*.» m* «• “«• -tts? 

havim? been made and I do not think there is anything in her con 
due which tends at all conclusively, or even very persuasively, to 
„how that she had anything in mind except that she was going o 
oftAr tv*i«a conveyance to Mr. Tyler what she had been trying to do 
More, namely, to sell the property and get bark the amount of her 

W , ri cSi'£”n"i~g in the mailer rei.t, .he “ 

deed with full covenant of warranty. In view of all that has ta 

nlace between Mr. Tyler and Mrs. Ingersoll, in view of the fact that 

he has not undertaken to make a cent on the property he never did. 

he immediately turned it over to the real estate agents and said what 
he tcnmediatelytim^! find ^ that deed> which ought no 

S6 really to have been drawn in that way, was drawn by him 

Ingersoll and I think that, if necessary, the deed can be reformed 
ingersou, a ea *rVout what was the intention, and that 

Matter of surrender of this note given on the second .mortage and 
the second mortgage itself can be so arranged as to give Mr. Tyle 
fbirtv d a vs within which to have the search of this title made so 
that he can «ee whether anv incumbrance was placed on the P ro Pf r ^ r 
5£r hetookthe mortgage; and, thereupon, he can be ordered to 

enrrender the mortgage and cancel the note. 

Now Mr Dunigan has intervened in the case, and I agree vn 
M r Johnson that he has no necessary position in the case at all. I 
A *hp was a nurchaser for value in the sense in which that 

m»tter an te wound up with him in it so that Mrs. Ingersoll will he 
matter can be wou P Qf her gecond mortgage an d discharged 

» e 1C ' «nv liability bv virtue of the covenant of warranty, if that deed 
from anv ith re f e rence to the first mortgage 

imposed any. ha ™’“J. Atha ve I shall sign a decree to that effect, 
which otherwise she did not have, 1 WALTER I. McCOY, Mice. 

87 [Endorsed:] In Equity . No. 33 563 Lala B. Ingersoll 
„ L r»«riy» 7 Al 1 Tvlcr et al. Opinion of the Court. 

a» V rEndorsed ] No. 3044. Lalla B. Ingersoll, Appellant, vs. 

88 Cadwell Tvler and David J. Dunigan. Addition to Record 
per Stipulation ^Counsel. Court of Appeals District of Columbia. 
Filed Jan. 23,1917. Henry W. Hodges, Clerk. 
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BRIEF FOR APPELLEE TYLER. 


The record in this case discloses that some time prior to 
August, 1912, one Malcolm Hufty was indebted to Mrs. 
IngersolPs mother for $1,300, a board bill that had been 
running about two years, for which he gave notes to Mrs. 
IngersolPs order, secured by a second trust on lots 24 and 
25, square 110, in Washington city. This trust seems to 
have been executed by Hufty, but was not recorded. 

Sometime prior to the month of August, though the exact 
date does not appear, this property had been sold under a 
prior deed of trust and bought in by a building association, 
lw 
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holder of the debt secured. On learning this, Mrs. Ingersoll 

went to see Mr. Tyler about it. 

Appellee Tyler is a law clerk in the Division of Customs, 
Treasury Department, and has been connected with the 
Treasury many years. lie read law for a year, and fre¬ 
quently attended lectures, but had not been admitted to the 
bar and had had very little experience dealing in real estate 
or real estate loans. He had made Mrs. Ingersoil’s acquaint¬ 
ance some years before (Mrs. Ingersoll says about fifteen), 
when she was a temporary clerk in his division, and their 
relations had always l>een cordial and friendly. 

When Mrs. Ingersoll first spoke to him of this particular 
matter, she said the property had been sold under a deed of 
trust and bid in by a building association, which would sell 
it to her for $5,100, although $5,200 had been offered. 
Tyler advised her that if the property was worth $5,100, she 
had better take it and try to sell it, telling her she could 
probably raise the money by a mortgage on this property 
and her own house in Phelps place besides. But to this she 
replied that she would not put a mortgage on her house 
under any circumstances. 

She then went to the American Security and Trust Com¬ 
pany, where she had borrowed money before, and a little 
later came back and told Tyler the company would lend her 
$4,000 on the property, that this would leave only $1,100 to 
make up, and that she would be under .great obligations to 
him if he would lend it to her. To this Tyler replied that 
he was not in the second-trust business, and might have said 
he would think about it. Finally, after she had come to see 
him several times, he consented to lend her $1,100 at 6 per 
cent for one year. This arrangement was subsequently car¬ 
ried out and Mrs. Ingersoll thereupon gave two trusts on the 
property, one for $4,000 at three years, from August 15, 
1912. with 5 per cent, to the American Security and Trust 
Company, and the other for $1,100, one year at 6 per cent, a 
second trust to appellee Tyler. 




Slight disagreement occurred over the length of time the 
$1,100 note was to run. Mrs. Ingersoll insisted that he told 
her it might run for three years, while Tyler was equally 
positive he had agreed to let it run for one year only. It was 
finally arranged that the note should be made payable in one 
year; and a note so drawn was actually signed by Mrs. Inger¬ 
soll. On the witness-stand, in rebuttal, she identified the 
note, drawn payable in one year, which she said she had 
signed without reading. This is a circumstance indicating 
that Mrs. Ingersoll’s recollection of the details of this trans¬ 
action is, to say the least, faulty. 

This is the inception of the transaction. Tyler made not 
one penny out of it and did not expect then or attempt at 
any time afterwards to realize for himself a particle of profit 
except the paltry 6 per cent interest. The security for this 
and for the $1,100 he advanced was very meagre, so meagre 
that in order to make the purchase Mrs. Ingersoll was un¬ 
willing to mortgage any property of her own to raise the 
necessary amount. 

In so insisting that his note should run for one year only, 
Tyler exercised only ordinary business precaution—to see 
that the second encumbrance fell due before the first, so that 
in case of default he would have control of the situation. 
But when the note fell due he did not demand payment, or 
in any other way hamper or retard any efforts Mrs. Ingersoll 
might be making to sell the property for more than it had 
cost her. 

Mrs. Ingersoll paid interest on the $1,100 note to August 
12. 1014. Some time before thnt. though the exact date does 
not appear, Tyler was asked to advise her about a proposed 
exchange with a man named Beed for some cash and an 
automobile. Tyler says he found the automobile was 
“second-hand,” a “rattle-trap sort of machine,” and advised 
against the trade. It fell through, apparently because of 
this advice, which Mrs. Ingersoll seems willingly to have fol¬ 
lowed. Otherwise she might, in fact could readily, have 


consummated the exchange with the cash Reed was to pay 
and retire Tyler’s note. He did not and could not exercise 
dominion over the property, for the note he held was past 
due and although he did not demand payment, it was within 
the power of Mrs. Jngersoll to pay the note at any time and 
get rid of him. This episode seems not in any way to have 
interfered with the friendly relations subsisting between 
Tvler and Mrs. Ingersoll. 

Nothing further of importance transpired until the 13th 
day of February. 1915. Then Mrs. Ingersoll went to Tyler’s 
office, and seems then to have discussed the general situation. 
She spoke of an offer to buy the property hack hv Hufty, the 
man who owed the hoard hill of $1,300. but apparently had 
paid nothing on it since August, 1912. Her account of the 
Hufty offer is very hazy—she could not even recall the price 
he proposed to pay. though she said “it was enough to pay off 
the liens and pay me the $1,300 Hufty owed me” (R., p. 
181. She told Tyler that Hufty wanted to give her the notes 
of a man named Phelps for $1,300 (R., p. 20). Tyler says 
she also told him that she did not know anything about 
Phelps or the value of the notes (R., p. 32). Hufty’s propo¬ 
sition seemed to be that he he let into possession of the 
propertv again and that Tyler should further extend the 
time of payment of his $1,100 note. Tyler objected to such 
an arrangement, as any man of ordinary intelligence must 
have done. But his note was past, due, so it was entirely 
within Mrs. Tngersoll’s power, if Hufty was making a bona 
fide, offer, to pay his note and eliminate him from the trans¬ 
action. From the fact that she did not, or would not, we 
can only conclude that the Hufty offer, if the Phelps notes 
were really worth anything, was such as might he expected 
from a man who was indifferent to the obligation of a two- 
vear board bill. 

Tim occurred on tbe 12th day of February. Interest on 
the $4,000 note. *100, and interest on tbe $1,100 note, 
$33. fell due on tbe Monday following, and tbe lots were 



advertised for sale for taxes for the year ending June 
HO, 1914. “When she said she had no money to 
pay these back matters,” Tyler said to her, “Well, in¬ 
stead of selling to Hufty and getting nothing out of 
your equity, why not sell to me, provided I will re¬ 
lieve you of the responsibility of the interest? I will pay 
up the interest of the first trust note, $100; 1 will pay the 
hack taxes for 1914, and, of course, I will forego my own 
interest that you also owe, the $33 on the $1,100 note, pro¬ 
vided you will sell me the property; and she said she would 
!>e very glad to do it” (R., pp. 32, 33). 

Tvler took a blank deed from a drawer in his desk, and 
filled in the blank spaces, getting the description of the prop¬ 
erty from his mortgage, and it was then and there executed 
bv Mrs. Tngersoll. The present consideration for this deed 
was Tyler’s promise to pay the $100 interest on the $4,000 
note, the 1914 tax bill, which amounted to $98.12, the re¬ 
mission of the $33 interest due him, and relieving Mrs. In- 
gersoll from any further obligation on the $1,100 note, a 
promise that Tyler faithfully performed. 

As Mrs. Tngersoll was leaving the room Tyler told her that 
if he made anything out of the property he would be glad 
to give her part of it. To this she replied that she did not 
“want anything more to do with it” (R., p. 33). 

Mrs. Tngersoll returned to Tyler’s office again on Monday, 
the 15th, bringing with her the leases of the little houses 
on the lots, and stated that she had been advised to get her 
$1,100 note hack. To this Tyler replied that he could not 
safely give up the note and release the trust until he had 
had the title run down to see that she had not put another 
mortgage on the property before deeding it to him. Barrick, 
a friend of Tvler. happened to be in the room at the time 
and advised Tyler that he had better make sure of the title 
before giving up the note. There the note matter rested, 
and never thereafter did Tyler demand aught of Mrs. Inger- 
soll on account of the note. 




8 


Barrick also heard Tyler say to Mrs. Ingersoll that day 
that she had agreed to pay interest on the notes and taxes 
“out of money she had collected from the rents. To this 
she replied that she had to use the money to live on ( 

P 'There were \hree small houses on the lots and the rents 
for all of them had been collected in advance by Mrs Inger- 

soll up to about the first of March, 1915 (R, R 38) ‘ £ ' 

cording to the leases the property rented for about $480 a 
year, quite enough to pay interest and taxes and leave a con¬ 
siderable margin over for repairs if Mrs. Ingersoll bad used 
the rents for those purposes. Instead, she used the m y 
live on and so fell behind and left Mr. Tyler to shoulder the 

Tvler then handed Barrick a check for $100, which he 
subsequently paid to the American Security and Trust Com¬ 
pany and the deed to lie recorded. It was left for record a 
2.44 p. in., February 15. 1915. A few days later Mrs. In- 
gersoll sent Tyler a plumber's bill for $17.21, which she had 

incurred and which Tyler paid. 

The date of the next interview between Tyler and Mrs. Ln- 
gersoll is not definitely fixed by either though Tyler says it 
was the “last of March or the first of April (R., p. 33). 
must have been later in tbe month of April, for Tyler says 
“it was worrying me to death to deal with the co ore enan s 
in them” (R„ p. 34), and when the property was conveyed 
to him by Mrs. Ingersoll she had collected all the rent in 

advance to the first of March (R., P- 38). 

With regard to this interview only Mr. Tyler give? a co¬ 
herent account and says that she came to him an disked if 
be would let her have the property back for what he had paid 
for it. to which he answered “certainly.” She then remarked 
that she had an opportunity to sell it and get a house up the 
country, but that it must be done right away or she would 
lose it. Tyler was busy at the time, but later in the day e 
looked over his check book and figured out that, after calculat- 


ing interest on his $1,100 note to February 15 only, he was 
out on the deal in cash expended $1,349.98. He added 2 
cents to this and left a piece of paper that afternoon at Mrs. 
Ingersoll’s house when he went home (R., p. 34), giving 
$1,350 as the price. Remembering that she had said that the 
exchange must be made “right off,” he went several times 
to her house to inquire about it. She lived on Phelps place, 
not far from the property in question, and Tyler called there 
after fruitless efforts to collect rents from the colored tenants. 

i 1 ^ 31 1 u d^5 on his part that Mrs. 

Ingersoll might effect a sale of the property and get the 
house up country, as she represented she had an opportunity 
to do. 

Nothing seems to have come of this opportunity. Imme¬ 
diately on receiving the deed, Tyler put the property in the 
hands of Rawlings for sale, but up to that time he had re¬ 
ceived no offer through Rawlings. He knew that the $4,000 
note at the American Security and Trust Company would 
fall due in August following, and that Mrs. Ingersoll was 
on friendly terms with the officials of that company. So 
Tyler suggested that she go to see these officials and learn 
on what terms the note could be extended. She reported that 
she had seen Mr. Hood (secretary of the company), who 
said that there must be a curtail of $250 on the note when it 
became due (R., p. 44). For aught Tyler knew then, the 
opportunity to procure the up-country house was not lost to 
Mrs. Ingersoll, and while it was pending it was vital to her 
interest, or might have been, that the $4,000 note be ex¬ 
tended. 

Up to this point and later, the relations between Mrs. In¬ 
gersoll and Tyler were cordial and friendly. His visits to 
her house continued, and he did all in his power to aid her 
in disposing of the property in such a way as that she might 
make something out of it. But he had also given it into the 
hands of Rawlings unconditionally for sale, eo instanti al¬ 
most the deed was delivered to him, and could not, therefore, 
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and did not as he asseverates over and over again, give Mrs. 
Lngersoll any exclusive privilege of selling the property until 
the first of July, or for any other definite time. 

On one of these visits, about the 24th of June, Mrs. Inger- 
soll asked Tvler to give her something she could show, giv¬ 
ing the price at which he would sell the property. He then 
wrote on the back of an envelope “I will give title to the 20th 
street property for $1,425,” and handed it to her. He had 
riven her a slip of paper in April before, on which $1,350 
was the sum he desired to get. But in May he had paid taxes 
$75 and added this sum to the amount previously specified. 

He heard nothing further from Mrs. lngersoll on the sub¬ 
ject. or from anyone in her behalf or interest, until after 
he had signed the contract, in perfect good faith, to sell the 
lots to appellee Dunigan, a man he had never seen before, 
for $5,225. Dunigan to assume the $4,000 trust and pay 
$1,525 in cash. Out of the cash Tyler was to pay Rawlings, 
the broker who had negotiated the sale to Dunigan, a com¬ 
mission of $100. So he stood to realize out of this sale ex¬ 
actly the sum mentioned on the envelope he handed Mrs. 
lngersoll on the 24th of June as the amount he would take 

to “give title to the 20th street property.” 

In order properly to understand Tyler’s subsequent con¬ 
duct in respect of this matter, it is necessary to digress some¬ 
what from the main purpose of this discussion and invite 
the attention of the court to the efforts of brokers to pur¬ 
chase the property in question and the “Mulligan corner, 
next adjoining on the north, in the interest of competing 

wodld-be purchasers of both properties. 

As has already been pointed out in this discussion, ap¬ 
pellee Dunigan had authorized Rawlings to buy both pieces. 
Rawlings stated that on the same day he received a deposit 
from Dunigan (June 30) he “called up Mrs. Mulligan over 
the phone and she named a figure which was agreeable. 
On the same day the contract to purchase Tyler’s lots was 
signed by Rawlings as his agent and by Dunigan. Rawlings 
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went to Mrs. Mulligan’s house that night, when she agreed to 
accept $9,000 net for the property. But she seems to have 
then avoided signing a formal contract, but said “her word 
was as good as her bond, and that was the price agreed upon 
and she would accept it” (R., p. 41). But next day she ap¬ 
parently declined to sell to Dunigan, though it is not directly 
so stated by Rawlings. None the less, at about 4 o’clock in 
the afternoon of July 1, Rawlings and Dunigan went to 
Tyler’s office and he then and there approved the contract 
entered into the day before by his agent Mr. Rawlings (&, 
p. 34). Dunigan had never seen Tyler before: on the con¬ 
trary, he thought that the Tyler who held title to the lots 
was connected with the firm of Tyler & Rutherford, a differ¬ 
ent personage entirely from appellee Tyler (R., p. 42). On 
this visit Rawlings cautioned Tyler not to say anything about 
the sale (R., p. 37). Apparently he still hoped to get the 
Mulligan corner. 

As appeared by the testimony of Mr. Abrams, a broker 
connected with the firm of Randall H. Hagner & Co., a real 
estate man, William A. Hill, connected with the firm of 
Moore & Hill, was negotiating for the purchase of the Tyler 
lots and the Mulligan corner. Abrams was the immediate 
agent of Hill in the transaction. He is a young man of 
pleasing address and engaging manners, as his bearing in 
the trial court clearly indicated, and succeeded in getting 
Mrs. Mulligan to sign a contract for the sale of her comer 
either on the 30th of June or the 1st of July, he could not 
remember which. It must have been on the 1st of July, for 
on the night of June 30, Mrs. Mulligan had verbally agreed 
to accept Rawlings’ offer of $9,000 and said “her word was 
as good as her bond.” 

Hill at the time had in mind an apartment-house scheme 
for the property, but he would not have bought the Mulli¬ 
gan corner without the Tyler lots (R., p. 29). But Abrams 
testified that the contract of exchange between Hill and Mrs. 
Ingersoll, set out on pages 23 and 24 of the record, purport- 

2w 
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ing to l>e “entered into this — day of July, 1915, though 
not signed by Mrs. Tngersoll till the 1st day of July, had 

been signed by Hill “before that (R*> p* 24). . 

The bona fides of this transaction may well be questioned 
on the showing of the record. Hill signed it before he had 
secured the Mulligan corner, even though he avers he would 
not have taken one property without the other. Mrs. Tnger¬ 
soll did not even refer to it in the course of her testimony as 
a witness. The contract was first produced by Mr. Abrams, 
who seems to have been the agent of both buyer and seller, 
and there is not one word in the testimony of either Abrams 
or Hill touching the value of premises No. 1723 R street, 
which is all that Mrs. Ingersoll was to get by the exchange. 
The contract recites that these premises were subject to a first 
trust of $2,000, and for aught that appears that figure repre¬ 
sented the full market value of the property. Apparently, 
too, the contract was never delivered to Mrs. Ingersoll, un¬ 
less its retention by Abrams, agent of both herself and Hill, 
mav be considered tantamount to delivery to her. 

This brings the discussion back to what transpired between 
Abrams and Tyler on the evening of July 1. It will be 
remembered that Tyler had been requested a few hours be¬ 
fore not to mention the sale to anybody and he seems to 
have been a veritable novice at subterfuge. Shortly after 
Abrams called, Tyler, who had never seen him before, dis¬ 
covered that he was the son of a man with whom he had 
roomed when he first came to Washington in 1881 or 1882. 
Naturally his sympathies were excited by thus meeting the 
son of his old friend, and he was at a loss just what to say. 
He wanted to respect Rawlings’ request that he say nothing 
about the sale, and he was at the same time anxious to take 
Abrams over to Rawlings and get the matter “off his hands.” 

After all there is no material difference between Tyler 
and Abrams as to what transpired at this interview, except 
with regard to an apartment house on the property. With 
regard to this Abrams says Tyler told him that “he had made 
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an agreement with a man on a partnership basis to enter 
into a contract to build an apartment house on the lots and 
went so far as to show him plans of the proposed apartment 
house.” In so testifying Abrams must have been mistaken. 
In cross-examination (R., p. 37) Tyler says that what he 
said to Abrams about the apartment-house scheme was “fill 
in talk” until he could get Abrams “over to Rawlings” and 
off his hands. He then and there drew a sketch of an apart¬ 
ment house that might be built in a “unique” way on the 
lots, “but not one in which I was to be interested,” and he 
described the kind of a house that might be built on the 
lots, though he did not know whether the building regula¬ 
tions would allow it or not (R., pp. 35. 36). 

Rawlings testified that he was “not aware of Mr. Tyler's 
retaining any interest in this propertv under the contract of 
sale between him and Dunigan by collateral agreement or 
otherwise” (R., p. 42). Rawlings introduced Dunigan to 
Tyler in the afternoon of July 1, and must have heard any 
conversation between them on the occasion. So there could 
have been no talk between Tyler and Dunigan about an 
apartment-house scheme. 

Dunigan testifies (B., p. 42) “the contract sets out the 
terms of the agreement between Tyler and myself correctly.” 
This 19 an unconditional sale, without any apartment house 
or other reservations. 

have th,ls ^aced, perhaps with over-minute detail, ap¬ 
pellee Tyler’s course of conduct in respect of this transaction 
from its inception. Through it all he was actuated, as the 
record shows, hv friendly considerations for Mrs. Ingersoll 
and a desire to help her collect the Huftv board bill. At the 
very last, though this may he a trifling circumstance in giv- 
tng her $1,425 on the 24th of June, 1915, as the price at 
which he would make title to the lots in dispute, he left out 
o the reckoning interest which had accrued on his $1100 
note from February 15 of that year. It was not until he had 
signed the Dunigan contract that he called a halt, as he was 
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then in honor hound to do. There was not the slightest ef¬ 
fort on his part, at any time after he loaned her $1,100 on 
the second trust, to overreach or get the better of Ml *\ * n ^ er ' 
soil in the slightest particular. And when on the 15th day 
of February, 1015, Mrs. Tngersoll said she had no money 
with which to pay the “back matters” he agreed to take the 
property off her hands at about $250 more than it had cost 
her and himself hear the burden. So he brings himself 
squarely within the rule laid down by the Supreme Court in 
the two cases referred to in appellant’s brief, at pages an 
15. from which we quote: 

In Villa vs. Rodriguez, 12 Wall., 323, the court, by Mr. 
Justice Swavne, says (p. 329): 

“The law upon the subject of the right to redeem 
where the mortgagor has conveyed to the mortgagee 
the equity of redemption, is well settled. It is char¬ 
acterized 'by a jealous and salutary policy. Princi¬ 
ples almost as stem are applied as those which gmern 
where a sale by a cestui ijne trust to his trustee i- 
drawn in question. To give validity to such a sale 
bv a mortgagor it must be shown that the conduct of 
the mortgagee was, in all things, fair and frank, and 
that he paid for the property what it was worth. He 
must hold out no delusive hopes: he must exercise no 
undue influence; he must take no advantage of the 
fears or poverty of the other party. Any indirection 
or obliquitv of conduct is fatal to his title. Even' 
doubt will be resolved against him. Where confi¬ 
dential relations and the means of oppression exist, 
the scrutiny is severer than in cases of a different 
character The form of the instruments employed 
is immaterial. That the mortgagor knowingly sur¬ 
rendered and never intended to reclaim is of no con¬ 
sequence. If there is vice in the transaction the law, 
while it will secure to the mortgagee his debt, with 
interest, will compel him to give hack that which he 
has taken with unclean hands. Public policy, sound 
morals, and the protection due to those whose prop¬ 
erty is thus involved, require that such should be the 
law.” 





And in 

Peugh vs. Davis, 96 U. S., 332, Mr. Justice Field, 
says (p. 337) : 

“The release must also be for an adequate consid¬ 
eration ; that is to say it must be for a consideration 
which would be deemed reasonable if the transaction 
were between other parties dealing in similar prop¬ 
erty in its vicinity. Any marked undervaluation of 
the property in the price paid will vitiate the proceed- 
mg. 

It is not without significance that even now appellee Tyler 
insists that he be allowed to perform, in good faith, his con¬ 
tract with Dunigan, although it may result in pecuniary 
loss to himself. If Mrs. Ingersoll prevails in this suit and 
be allowed to redeem the property, she would, of cotijse, have 
to pay all carrying charges against the property since Feb¬ 
ruary 15, 1915, including interest on the $1,100 note. But 
inasmuch as Dunigan deposited the amount called for by 
his contract in the registry of the court on the 15th day of 
July, 1915, he may not want to pay interest on it, even 
though Tyler can get no benefit from the deposit. 

Although Tyler at no time after February 15, 1915, made 
demand of Mrs. Ingersoll to pay the $1,100 note then in his 
hands, past due and of course affected by the equities between 
himself as payee and the maker, the learned counsel for ap¬ 
pellant, in their brief, severely criticize him for persuading 
Mrs. Ingersoll to execute a deed containing a general war¬ 
ranty of title. The deed is set out on page 7 of the record 
and the objectionable clause referred to is: 

“And the said party of the first covenants that she 
will warrant the property herebv conveved, and that 
she will execute such further assurances of said land 
as may be requisite. ,, 

It will be remembered that prior to the adoption of the 
Code deeds conveying real estate in Washington were cum- 




bersome and long-drawn-out affairs. This the Code under¬ 
took to remedy and provided a short form of conveyances 
and of the covenants to go with them. A glance at the deed 
Mrs. Ingersoll gave Tyler (K., p. 7) indicates that it is a 
Code deed (see Code, section 556), and appellants’ counsel 
in their brief contend that under sections 506 and 507 of 
the Code the clause above quoted from the deed makes it an 
absolute general warranty on the part of the grantor. 

But. as suggested, the purpose of these Code sections was 
to do away with rigmarole and provide a short form of war¬ 
ranty, whether general or special. So that there might be 
no mistake, and so that every intelligent man possessing a 
Code might write his own deed, the section gives the exact 
words necessary to create a general warranty and puts them 
within quotation marks—“that he (the grantor) will war¬ 
rant generally the property hereby conveyed” or a granting 
clause followed by the words “vnth general warranty ” (The 
italics are ours.) 

The omission of these words, or words of similar purport, 
from the clause above referred lo in the Ingersoll-Tyler deed, 
renders that clause utterlv innocuous as a general warranty 
and leaves the deed to contain only a covenant for further 
assurance as provided for in section 510 of the Code. 

Nor yet would the clause have any effect as a warranty at 
common law, for that it fails to specify the covenantee. 

Tn the second book of his Commentaries, Blackstone. after 
enumerating the “formal and orderly parts” of a deed. * * * 
that “it is prudent not to depart from them without some 
good reason or urgent necessity,” says: 

“6. Next may follow the clause of warranty; 
whereby the grantor doth, for himself and his heirs, 
warrant and secure to the grantee the estate so 
granted.” 

Sharswood’s Blackstone, Book TI, p. 300. 

Tn their brief counsel for appellant, also by innuendo at 
least, charge that the principal witnesses for the defense, ap- 
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pellee Tyler and Mr. Barrick ; were not actuated by a strict 
regard for the truth when they testified as witnesses. Un¬ 
fortunately they cannot appear in this court and show what 
manner of men they are. But the record contains a fairly 
good certificate as to their character in the opinion of the 
trial judge, wherein he says (R., p. 47): 

“It is not necessary, I think, in these cases—I hope 
it will never be necessary for me—to find that any¬ 
body had committed deliberate and wilful perjury. 
I think you have to take into consideration human 
nature, interest, anxiety, hopes and all such things. 
So I am not going to say that Mr. Tyler has not told 
the truth. I happen to have known Mr. Abrams 
since he was a boy, and I know he would not de¬ 
liberately tell a lie. I am quite certain that Mr. 
Tyler would not, that Mr. Hill would not, and that 
Mr. Barrick would not, nor would Mrs. Ingersoll. 
I am not called upon to find that there is any such 
thing as that. I think it is a case that can be resolved 
by saying that some witnesses are mistaken and others 
are not.” 

For these reasons it is respectfully submitted that the 
decree appealed from should be affirmed. 

SAMUEL MADDOX, 

H. PRESCOTT GATLEY, 
'Attorneys for Appellee Tyler. 
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